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“Digests of Re 


RDS AND PHRASES — IN- 
URANCE — Group insurance 
Wefined as one where individ- 
Byal lives of a group of em- 
ployees are, in consideration 
of a flat premium based on 
average age, each insured in 
4 definite sum so long as he 
or she remains in such em- 
ployment and the premiums 
gre paid. 
sCRANCE — Group Life Pol- 
icy and Group Accident Death 
Ppolicy held two separate pol- 
jcies issued to decedent though 
videnced by a single certifi- 
late of insurance. 
The accidental death and dis- 
bility provisions set forth in 
ns, 17:34-20 refer to individ- 
sal policies and not to group 
Snsurance, which latter is cov- 
red by R.S. 17:38-14. 
STRANCE LIMITATIONS 
The period of limitations on 
4, claim for accidental death 
enefits under a group life in- 
surance policy is two years. 
Digested from an opinion by 
; J. C. C. rendered May 1, 
7. Superior Court, Camden 
nty. Holland v. Lincoln Nat’l. 
ntiff — Brown, Connery, 
lp & Wille by George F. Kug- 
Jr. For defendant — Starr, 
1 & Davis by Sidney P. 
rd, Jr. 
- May 1953 defendant under 
I Insurance Policy 
GL-203 and Group Acci- 
h Policy No. GAD-203 
tificate of insurance 
1 the life of William 
certificate sets forth 
vertinent provisions of both 
and names plaintiff as 


NTH 




















4 OY 
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ured died on Sept. 7, 
plaintiff made claim 
h policies, claiming 
vas the result of acci- 
rowning. Defendant paid 
due under the life 
refused to pay any- 
under the accidental death 
In April 1956 plaintiff 

















NTEDMEE-enced this action for ac- 
ental death benefits. Defend- 
setting up the 

e limitations as a de- 

v YER Plaintiff moves to strike 
“ c fense and defendant 
BX al for summary judgment. 
t questic is first whether 
re O group or two in- 

TECS icies involved and 







ner the policies here 
nental one upon the 
insurance is a 
rance whereby the 
ss Of a group of 
ally employees of 
are, in considera- 
at periodical premium 
1 average age, each 





Group 


EAU 2 2s 








cin a definite sum so long 
‘ OF she remains in such 





and the premiums 
Here there are two 
es of insurance, both 
edent and evidenc- 
‘tifieate of insurance 














AN +1:18-1 to 13 inclusive 
— 4 1 individual policies. 
¢ with RS. 17:38-14 





Group Insurance 
ubdivision N of RS. 
vides that “no ac- 


S 
© 













FY or in equity shall be 
to recover on the policy 
the expiration of 60 
--€f Droof of loss has been 
ri0 ‘i and that no such action 
: *“ Drought at all unless 
. ~< years from the expira- 
x 1¢€ time within which 
ss is required by the 

a 
87% oa » insurance has received 
ck © regulation as for ex- 





bes RS. 17:38-14 dealing 
“sWance against death or 





cent Opinions 


J accidental means. 
iccidental death and disa- 
y provisions set forth in RS. 
20 have reference to in- 
dividual policies and not to group 
insurance. The only reference to 
insurance is in R.S. 17:38- 
14 and the statute of limitations 
for group insurance is 2 years. 
The term supplemental is de- 


from 
POM) 





grout 








fined generally as servicing, to 
ipply what is lacking that 
Which is added to a thing 
to complete it; that which 
supplies the deficiency or 
meets a want; something 
added to supply defects in 
the thing to which it is added 
or in aid of which it is made. 
Policy GL 203 is a group life 
policy complete on its face and 
policy G-AD 203 supplies no- 


thing that is lacking nor does it 
add anything to policy G 203 to 
supply a defect. AD 203 does 
not in any way supplement 
G 203. It is an additional policy 


ny 


hese two distinct and 
separate policies covered by our 
statutes dealing with group in- 
surance and the statute fixes a 
2 year limitation within which 
to commence suit on the acci- 
iental death policy. 

Order accordingly. 


are 


Union Bar Endorses 
Assigned Counsel System 
With Fees 





The Union County Bar Associ- 
ation, at its meeting on April 
29th, unanimously adopted a 








favoring the continu- 
he assigned counsel 
indigent Criminal 
over the Public De- 
but with provi- 
rment of fees to as- 
services rend- 
1t arraignment 






1 lor 





resolution, which will now 

be « sidered by the State Bar 

at its meeting tomorrow and 
Saturday, reads as follows: 

RESOLUTION 

Recommended by the Crim- 

inal Assignment Committee to 

the Un County Bar Associa- 





Union County 






Bar Association is duly mindful 
of the c y and moral obligation 
of each Il: er to Society and 
the Courts in order to assure to 
eac indigent person proper 

legal representa- 

cost, where he is 


a criminal offense; 


5, the Union County 
j recognizes the 
ne average lawyer 
> spent in such repre- 

erei overhead 









his 
OS and the ex- 
ime spent away from his 








on page 











Atty's Remarks To Jury 













Held Cause For New Trial 

lelphia ACCN) — In 
the of a negligence action 
in t federal District court 
here, where plaintiff’s counsel in 
his closing speech to the jury 


referred to the plaintiff’s injury 
and then said “Would you take 
it for $5,000? Would you take it 
for $50,000?”, a new trial was 


ordered after verdict for plain- 
tiff. 
This was the holding in Stein 


v. Meyer, U. S. District court for 
the Eastern district of Pennsyl- 
vania, civil action No. 19552, 
opinion by Judge Van Dusen, 
filed April 18 


State Bar Annual Meeting 
May 16-19, 1957 
Hotel Shelburne 


Atlantic City 


Executor's Power of Sale 
And Other Problems 
To Be Discussed 


Uncertainties about the pow 
ers of executors to sell real es 
tate of decedents, and 
new legislation appears necess 





ary to resolve them, will be dis- 
cussed by the New Jersey State 
Bar Association’s Section on 
Real Property, Probate and Trust 
Law May 17 at the annual meet- 
ing of the association in Atlantic 
City. 

The discussion is the out- 
growth of a study by the sec- 
tion’s legislative committee, it is 
stated in the annual report 


which will be made by the sec 
tion to the State Bar A 
tion. At the discussion 
scheduled for 2 P.M., Hora 
Bunker of Plainfield, ch 
of the section’s legislative com- 
mittee, will act as 
Presiding will be Walter Leich- 
ter of Union City, section 
man. 

Other matters currently 
consideration by the secti 
report states, include 
legislation providing forfeitu 
of marital property 
those invoking the aid of foreig 
courts to obtain a divorce, re- 
gardless of the validity of the 
decree. 

Also under study is the que 
tion of recommending legisla- 
tion dealing with the 
of wills made in accordan I 
the laws of the place where they 
were executed. 

The section report wi 


ocla- 
meeting, 


nodera 
modera 


rioht } 





mitted by its board of cot 

which includes, besides 

and Elliott, William H. Donnelly 
of Trenton, John Lloyd of At- 
lantic City, J. Seymour Mont- 


Joseph M 


ark, Davic 


gomery of Princeton, 
Rotolo of Palisades Pz 
H. Schantz of Camden 
A. Silver and Saul Tischler 
of Newark. 


Parsekian To Speak At 
Medical Legal Society 
Meeting 


Newark, May 16—The 
Legal Society of New Jersey 


Medical 


meet at 8 p.m., May 22 Rut- 
gers School of Law auditoriu 

53 Washington St., here, Fed- 
eral District Court Judge Rey- 


nier J. Wortendyke, Jr., 
president of the Society, an- 
nounced today. 








Ned Parsekian, director of tl 
New Jersey Workmen’s Compen 
sation Bureau, will lecture o 
“Medical Aspects of Workmen’s 
Compensation”. Dr Marcus H 
Greifinger will be discussor of 
the talk. 

New officers for the Societ 
vill be nominated by a commi t- 
tee composed of Jerome G. Kauf- 
man, M.D., chairman; Isadore 
Kalisch, Esk.; Dr. Greifinger 


John W. Hayden, Esq.; and Mr. 
Parsekian. 


Renton To Address 
Bloomfield Lawyers 


George Renton, Chief Clerk of 
the Essex County Surrogates Of- 
fice, will be the guest speaker at 
the next meeting of the Law- 
yers’ Club of Bloomfield. The 
meeting will be held on Wed- 
nesday, May 22 at 6:30 P.M., at 
the Glen Ridge Country Club. 


Report of Junior Section Committee on Indigent 
Criminal Representation 


To the Chairman and Members | 
of the Junior Section of the 
New Jersey Bar Association. 


Approximately 18 months ago, 
the undersigned committee was 
appointed by the Chairman of 
the Junior Section for the pur- 
pose of making a comprehensive 
study of the subject of indigent 
criminal defense in New Jersey. 
The scope of the committee’s 
function as interpreted by its 
members has been to examine 
the subject of indigent criminal 
representation on a national and 
local basis to consider the ade- 
quacy or inadequacies of the 
various existing methods and 
procedures, and to report to the 
Junior Section the committee’s 
conclusions and recommenda- 
tions, if any, upon the institu- 
tion or improvement of facili- 
ties to satisfy the requirements 
of our judicial establishment. 








Notice Re: Improvement 
Of Bankruptcy Practice 


UNITED STATES DISTRICT 
COURT FOR THE DISTRICT 
OF NEW JERSEY 
Office of the Clerk 
PLEASE TAKE NOTICE that 
the Committee on Bankruptcy 
Administration in the District 
of New Jersey, appointed by the 
Judges of the United States Dis- 
trict Court for the District of 
New Jersey, has requested the 
undersigned Clerk of said 
Court to notify all interested 
persons that they may submit to 
the Committee for its considera- 
tion suggestions in writing which 
may lead to effecting of 
economies in or to the improve- 
ment of bankruptcy administra- 
tion in the District of New Jer- 
Such suggestions should be 
mailed to the Clerk of the 
United States District Court 
District of New Jersey, Attention 
Bankruptcy Commit Federal 
Court and Post Office Building, 
Trenton, New Jersey on or before 
the 21st day of June, 1957 

Dated: May-10, 1957 


Michael Keller, Jr., Clerk 
United States District 
Court, District of New 
Jersey 


as 


a 
the 


Sey 


Members of the Committee: 
Hon. Charles H. Weelans 
Hon. William Lipkin 
Hon. William H. Tallyn 
Alexander T. Schenck, Esq. 
Albert B. Melnik, Esq. 
Mendon Morrill, Esq. 

Will Weiss, Esq. 
Samuel M. Coombs, Jr., Esq., 
Chairman 


Public Defender Status 
Same As Privately 
Employed Counsel 





Los Angeles (ACCN) The 
public defender appointed to re- 
present a defendant accused of 
a crime becomes his attorney 
for all purposes of the case in 
the same way as a regularly em- 
ployed counsel, the District 
Court of Appeal here has stated. 

Since mere advice or assur- 
ance by a private attorney to a 
defendant will not vitiate a plea 
entered in reliance thereon, the 
same applies to a plea entered 
by a defendant whose attorney 
happens to be the public de- 
fender, the court ruled. 

Its holding was expressed in 
the matter of the application of 
C. L. Atchley for a writ of habeas 
corpus (Crim. 7549), opinion by 
Justice B. Rey Schauer. 


Considerable of time and ef- 
fort has been devoted to this 
assignment. We have, through 
correspondence and interviews, 
discussed the subject with na- 
tionally recognized authorities. 
We have studied the wealth of 
informative data and written 
materials available. The cooper- 
ative assistance received in re- 
sponse to inquiry and not in- 
frequently voluntarily tendered, 
was not only generous and val- 
uable, but also evidenced a uni- 
versal awareness of the import- 
ance of the subject and an equal 
interest in achieving a common 
goal, namely, more adequate 
legal protection for impecunious 
citizens charged with commis- 
sion of crime. 

We would be remiss if we did 
not publicily acknowledge the 
kind and generous assistance of 
Hon. Richard Hartshorne, Judge 
of the District Court for the 
District of New Jersey. Hon. Ar- 
thur T. Vanderbilt, Chief Justice 
of the New Jersey Supreme 
Court; Hon. Alexander P. Waugh, 
Superior Court Assignment 
Judge, Essex County; Ellery E. 
Cuff, Public Defender of Los An- 
geles County and a host of other 
professional and lay students of 
the subject, whose wholehearted 
cooperation and assistance was 
deeply appreciated. We do not 
thereby suggest that the above 
or hereafter mentioned persons 
endorse or approve en- 


tirely or in part, the findings 


either 


7" 





and conclusions her On the 
contrary, a number of those 








with whom we have conferred 
expressly disagree with certain 
of the opinions reached. We have 









complet 


constructlv 


attempted to report 
and candidly, in a 
1 impartial manner, ou 
clusions and evaluation 
forms and it is 
that we do expr 
cere appreciation, t 


2zuthorities, 











speci 


Law 
ously made this rep 



















through the use of its facilities. 
Historical Background 
“The laws of God and man 
both give the party an oppor- 
tunity to make his defence .. .” 
King v. Cambridge et al. 1 
Strange 557, 567 (K.B. 1718). 
Adam and Eve i I 
portunity to |! 
their hm 










den of Eden: he 

‘Who told you t you were 
naked? ... Ther LORD God 
said to the ‘Why have 


you done tl 
13. The right 
thus given 


has not 


1 Genesis, 11, 


on 


ewe 






ine 


Di v 













en 
tal 
Paul was “e 
ing. Acts 
history record the 
on which this natural right 
been bourne t 


morta 





ation of any judicial sys 
necessarily include 
ment of the degree to 
right of the accused 
himself is granted or 
A high water mark in 
was reached in 1215 in 
when the Magna Cartz 
wrought from King John 


defend 


to 


aenied. 





at 

Runnymede. One of the principal 
provisions was that 

“No Freeman shall be taken 

or imprisoned, or disseised, or 

outlawed, or exiled, or in any 





(Continued on page 6, coi. 1) 
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CIGARETTE TAXES — TAXA- 


TION—The Cigarette Tax Act | 
re-| cation of the cigarettes as con- | transporting cigarettes through | 


and N. J. S. 54:40A-32 


the municipal court; one for a 
penalty and the other for confis- 


lating to documents to be car- | traband. Judgments were enter- 
ried by persons transporting !ed in favor of plaintiff on both 


cigarettes in our state relate | complaints, 


the penalty being 


only to cigarettes intended for , $2,685. The County Court affirm- 


sale or use within the State. 


CONSTITUTIONAL LAW—CIG- | 


ARETTE TAXES — INTER- 


led and defendant appealed. 
The Cigarette Tax Act, N. J.S. 
54:40A-1 et. seq. provides in N. J. 


STATE COMMERCE —A state S. 54:40A-32 that every person 


may enact reasonable meas- 
ures regulating interstate com- 
merce which do not unduly in- 
terfere with such commerce to 
protect itself against unlawful 


|transporting cigarettes not 
{stamped on our highways shall 
i;have in his possession invoices 
|showing the true consignor or 
seller, the true consignee or pur- 


diversion within the state, but chaser “the quantity and brands 


our cigarette tax act was not 
an exercise of that power. 
STATUTES — A penal statute is 


| transported and the name and 
| address of the person who has or 
shall assume the payment of the 


to be strictly construed and) State Tax at the point of ulti- 


will not be held to create a| mate destination... 


liability when the words of 


” 


The invoices in defendant’s 


the enactment are not clear in | possession revealed the true sell- 


fixing it. 


|er and the quantities and brands 


Digested from an opinion by | but were held to be insufficient 
Weintraub, J. rendered May 6, | because (1) they did not name 
1957. Supreme Court. Neeld v.|defendant’s undisclosed princi- 


Giroux. For appellant 


George | pal as the consignee or purchas- 


Winne. For respondent — John | er and they did not contain “the 
F. Crane (Grover C. Richman, ; name and address of the person 


Jr., Atty. Gen.). 


| who 


has or shall assume the 


Defendant, a resident of New | payment of the State Tax at the 
Hampshire, purchased 154 cases! point of ultimate destination”. 


of cigarettes in Elkton, Maryland | 
for $15,186. While operating his| that the cigarettes were des- 


truck through New Jersey de- 
fendant was stopped 
cigarettes not having stamps 
prescribed by our Cigarette Tax 


Act and he not having in his | vermont was intended and our 


possession invoices complying 
with the Act, the Director of the 
Division of Taxation filed two 
complaints against defendant in 











now 
3 
7 
r. 
per annum 


FOR 
ALL 


compounded TRUST 
quarterly FUNDS 


Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 
Philip Klein, President 

















Plaintiff accepts the finding 


tined for Vermont and that no 


and the/| evasion of our tax was contem- 


plated but maintains that a vio- | 
lation of the cigarette tax law of | 


statute denies the use of the 


| highways for that illegal pur- | 





|veals that the objective was to 
| deal with violations of our stat- 


| 


| bill which became the 1954 stat- 


| ute 
|tached to the amendatory bills 
which 
| reads. “It is likewise the purpose 
| of these amendments to tighten 


pose. 

Held: It is not necessary to 
decide whether New Jersey can 
constitutionally restrain inter- 
state commerce to protect sister 
states since the legislature con- 
cerned itself solely with our tax 
and evasions of it. There is no 
reference in the title or body of 
the act to the violation of the 
laws of another state or the use 
of the highways for that pur- 
pose. Nor does the history of this 
particular section support that 
thesis; on the contrary it re- 


alone. The statement at- 


became the 1952 laws 


the law with regard to the illegal 
smuggling of cigarettes into the 
State”. The statement with the 


ute expressed the purpose ‘“‘to 
vest in the courts the power of 
confiscation of contraband cig- 
arettes .. .” 








NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 
744 BROAD STREET, NEWARK MaArket 4-0950 




















Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 

| PANDICK PRESS, INC. 

71-73 CLINTON STREET, NEWARK 5, N. J. 
TELEPHONE MARKET 3-4994 























TITLE 







INSURANCE 


EXCLUSIVEL 


FRANK LIN 


_ 


"RELIABILITY 


|hensive general liability policy 


PROMPT © EFFICIENT * COMPLETE 


A Pioneer New Jersey Institution 


Serving Attorneys and Investors Since 1926 


Full Attorney Cooperation 


FRANKLIN 


TITLE INSURANCE COMPANY 
405 Severth Ave. 


Newark 7, N. J. 
“Umboldt 2-3900 


|sence of a purpose to avoid our 


|'grounds. Plaintiff appealed. 


|eering business and had a con- 
| tract to erect certain boilers for 


' legislature may require a person | 


|} the state to carry appropriate 
|documents to enable enforce- 
‘ment officers to guard against 
illegal diversion within the state 
|and may penalize the failure to 
comply notwithstanding the ab- | 


tax. The state has power so to 
provide and to protect itself by 
reasonable measures which do| 
not unduly interfere with inter- 
state commerce, in the absence of 
federal legislation occupying the 
area. But the legislature has not 
exercised that power. The stat- 
ute provides the documents shall 
show the person who has or 
shall assume payment of the 
State Tax. The ‘State Tax” can 
be only the New Jersey tax which 
is imposed only on sale or use | 
within this state. A fair reading 
would suggest to a carrier that 
the documents are required only 
if the cigarettes are intended for 
sale or use in New Jersey. A| 
penal statute is to be strictly | 
construed and will not be held 
to create liability when 
words of the enactment are 
clear in fixing it. 
Reversed. 


the | 
not 


INSURANCE — DECLARATORY | 
JUDGMENTS Under the | 
Declaratory Judgment Act, 
particularly N. J. S. 2A:16-53, 
54, a declaratory judgment ac- 
tion will properly lie to deter- 
mine the existence or non-ex- 
istence of coverage under an 
insurance policy or the obliga- 
tion of the carrier to defend a 
pending or relatively certain 
damage action against the as- 
sured. 

DECLARATORY JUDGMENTS— 
The test for the availability of 
declaratory relief is: Do the 
facts alleged show that there 
is a substantial controversy | 
between parties who have ad- 
verse legal interests of suffic- 
ient immediacy and reality to} 
warrant the issuance of a de- 
claratory judgment? 

—The existence of a factual dis- 
pute is not a hindrance to a 
declaratory judgment action. 

—Declaratory relief should not 
be lightly denied and the Act 
should be liberally construed 
to accomplish its intended 
purpose. 

Digested from an opinion by 
Francis, J. A. D. rendered April 
30, 1957. Appellate Div. Condens- 
er v. American. For appellant 
—Maurice Schapira (Schapira 
and Farkas, attys). For respond- 
ent—Frank Fink (James J. Car- 
roll, atty). 

The issue is whether plaintiff 
is entitled to invoke the Declara- 
tory Judgments Act. The trial 
court decided it was not and 
granted defendant’s motion to 
dismiss without stating the 





Plaintiff is in the heat engin- 


the U. S. at a hospital in Cali- 
fornia. The complaint alleges | 
plaintiff did erect the boilers 
and on Oct. 6, 1951 an explosion 
occurred without fault on its 
part, which substantially de- | 
stroyed them. 

Due notice of the accident and | 
the claim of the U. S. against | 





| plaintiff for damage to the boil- | 
lers was given by plaintiff to de- | 


fendant insurance company} 
which had issued its compre- 


to plaintiff insuring it against 
damages because of injury to or 
destruction of property caused 
by accident arising out of plain- 
tiff’s business operations. The 
policy, however, excluded from 
coverage “property in the care, 
custody or control of the in- | 
sured” and provided further that | 
defendant would defend any, 
suit brought against plaintiff | 


within the coverage, even if such | }} 
| MARKET 3-3086 


suit was groundless. 
Defendant disclaimed liability 


| 


Plaintiff urges that assuming}on the ground the boilers were 
4 the section is designed to protect 
only the New Jersey tax, yet the 


in the care, custody and control | 


of plaintiff at the time of the 
explosion and therefore were not 
within the coverage of the policy. 

The U. S. subsequently insti- 
tuted suit against plaintiff, 
charging that prior to comple- 
tion of plaintiff’s contract work 


!an explosion occurred through 


plaintiff’s negligence as a result 


|of which the boilers were dam- 


aged. 
The relief sought in plaintiff’s 
complaint is a declaration (a) 


‘construing the policy and de- 


termining the respective rights 
of plaintiff and defendant there- 
under (b) that defendant is ob- 
ligated to assume the defense of 
any suit brought against plain- 
tiff on account of the explosion 
(c) that defendant is liable for 
any judgment against plaintiff 
arising out of the explosion and 
(d) that defendant be directed 


| to pay plaintiff’s costs and coun- 
sel fees in this action. 


Held: The carrier’s duty to de- 
fend the action against plaintiff 
depends on whether the boilers 
were at the time of the explosion 
in the care, custody or control of 
plaintiff. This is a fact question; 
plaintiff contending the boilers 


| had been turned over to the U.S. 
jand defendant contending 


this 
was not so. 

Sections 53 and 54 of the De- 
claratory Judgment Act (N. J.S. 
2A:16-53, 54) are particularly 
pertinent. They authorize a per- 


{son interested in a written con- 


tract, either before or after 
breach, to apply for a determin- 
ation of any question of con- 
struction or validity thereof. 
When a bona fide dispute exists 
between the parties, the broad 
remedial sweep of this statute as 
a modern adjunct of the judicial 
function has been recognized 
freely by our recent cases.By 
R.R. 2:92A it is ordained that the 
existence of another adequate 
remedy does not preclude de- 
claratory relief where it is ap- 


propriate. 
Many declaratory judgment 
actions have been successfully 


prosecuted as to the existence or 
non existence of coverage under 
insurance policies and with re- 
spect to the obligation of the 
carrier to defend actions against 
the insured. The test as to avail- 
ability of this relief is simply: 
Do the facts alleged, under all 
the circumstances, show that 
there is a substantial contro- 
versy between parties who have 
adverse legal interests of suffic- 
ient immediacy and reality to 
warrant the issuance of a declar- 
atory judgment? 

Defendant has contracted to 
defend plaintiff against actions 
arising from risks covered. If 
plaintiff’s position is correct, it 
is entitled to this advantage it 
has paid for by premiums. And, 
unless this controversy can be 
resolved in advance of the trial 
of the negligence action, that 
advantage of having the litiga- 
tion defended by the carrier at 
its expenses in the first instance 








80 N. J. L. J. Index Pay, 













































| will be lost. 
It is clear that there js, . 








crete, contested issue or «:. pNDE 
as to the legal rights ang. ye 6 
ities of the parties. A decj;,., aoe 
judgment will settle the gy, Mame"? 
of coverage between the ». comps 
and will quiet their now qe?! . 
tain jural relations. The je 
ence of a factual dispute ,. ee? 
subject of care, custody >. — 
trol is not a hindrance «. gece” 
proceeding. 7. “ey a 
Defendant contends the r - F 
is an indispensable p PAL I 
the U.S. has not w slit’ 
sovereign immunity . 
the circumstances > aie 
should not be barred bees “a the 
non joinder of the U.S Ty, . ¥ 
tion will settle the dispy: al 





tween the parties and th; 
claration when granted x". 
prejudice non partie 
Defendant further 
the trial court has di 
accept or reject a 
judgment action and 
the dismissal should not t%; 
turbed. But declaratory » 
should not be denied light: 
the legislative purposs 
viding this remedy shou! 
erally construed. Th¢ 
low gave no reasons f 


trust 
NDE} 
Jn con 
jeated 
of the 
servati 
to be 
the ab: 
stance: 
munici 
a like 
cy pres 
\NDEM 
momer 












ing the action and ripenin 
finds the dispute i < not | 
declaration of right the fee 
The complaint should not Lfllithe rig! 
|been dismissed bu is entit 





| should be limited to a deter 
ation of the followin 

1. Was the boiler wher: : 
explosion took place in th 
custody or control 
at the time. 

2. If not, is not the 
obligated to undertake 
fense of the damage 
the U. S.? 
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DIGESTS OF RECENT OPINIONS 





\NDEMNATION — While the 
7 may under our statutes, 
n municipal as well as 
rivate lands, it must pay just 
Pimpensation for any munici- 
pal lands taken. _ 

Fi PROPERTY — Filing of 


State 
condem 


map With area designated 
thereon aS “Public Square” 


constitutes dedication of the 
: ace for recreation 
and rest. 
i, PROPERTY — MUNICTI- 
pal LAW — When a munici- 
palit: accepts lands dedicated 
for a park, it acquires a sec- 
ondary title therein in trust 
for the purposes of the dedica- 
ion while the bare legal title 
»mains in the dedicator in 
trust for those purposes. 
\\DEMNATION — TRUSTS — 
in condemnation of lands ded- 
cated to a public use the value 
of the lands free of any re- 
servations is the compensation 
to be paid and this sum, in 
the absence of special circum- 
stances, is payable to the 
municipality to be applied to 
, like public use under the 
cy pres doctrine. 
\NDEMNATION — If at the 
moment of taking, the event 
ripening the right of reverter 
is not imminent, the owner of 
the fee simple defeasible or of 
the right te use and enjoyment 
is entitled to all the compens- 
ation. 
Digested from an opinion by 
sobs, J. rendered May 6, 1957. 
> Court. State v. Cooper. 
lants — John B. O’Neil, 
’. Breslin and Gerald E 
in. For the state—David 
F n, Dep. Atty Gen. 
Te Law Division rendered a 
judgment that de- 
Borough was entitled 
compensation and the in- 
tual defendants to only 
mnal compensation by rea- 
f the State Highway Com- 
ner’s taking the lands in- 
efendants appealed. 
y 30, 1851 a map of the 
f Joseph Coyte was 
th the clerk of Bergen 
he property was divid- 
ilding lots and an area 
nately 2.6 acres bor- 
street now named 
1 Terrace, was designated 
ublic Square.” The lots 













w 





were sold and for more than a 
century the Public Square has 


been devoted to public use. The 


Borou of Fort Lee was in- 
corp ted in 1904 and there- 
ifter intained the area as a 















The lighway Commis- 
yne lined it was neces- 
q > a fee simple ab- 
solute in the area pursuant to 
N. J. S. 27:7-22.2 for highway 
purp ind thereafter filed a 
conc ation complaint, fol- 
owing which the State Highway 
Dep t took possession of 
the tract and has completed a 
eed limited access high- 
In Se] 1955 the State High- 
way Commissioner filed his com- 
pl: ein seeking a declar- 
atory idgment that the indiv- 
idual defendants, as successors 
in in ‘st of Joseph Coyte, and 
the defendant Borough of Fort 
Le t entitled to compens- 
ion by virtue of the taking of 
these land 
Held: | he light of our cases, 
it i lear that Mr. Coyte’s con- 


taken to have been 
a dedication of the 
place for recreation, 
and rest. That there 
l acceptance of the area 
k is amply evidenced by 
the exercise of municipal control 


and the public user. 


as al « ot 
aut muSt Dé 


Intended as 





aS a par 


i0ng 


interest of the municipality in 
such a situation has been des- 
cribed as ‘a sort of secondary | 
title in trust for the purposes 





of iedication, while the bare 

C title remains in the dedi- } 
at in trust for the us ex- 
oressly or implicidly declared in 
the dedication” 

At the moment of taking by 
the State, the individual defend- 
ants had the bare legal title} 
but no right to use and enjoy the 
premises, whereas the public had | 





the actual right to use and en- 
joyment with the Borough under 
a fiduciary obligation to protect 
it. The individual defendants 
urge that upon the taking the 
right to use automatically re- 
verted ) them and they rely 
on decisions to the affect that 


on discontinuance of the dedi- 


1 
the f 


cated use ull fee reverts to 
the dedicator. But these deci- 
sions are generally 


in cases 





For 


years 
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es in 


one 


le you are about to exami! 
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(69 to be exact) we 
lding our title plant. An importa 
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It’s likely that among the more than 650,000 


our plant we have back 


We invite your inquiry 


TITLE PLAN 
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New JERSEY REALTY TITLE 


have been 


i 
it asset? 


title on the 


ne. 


fy 





COMPANY 


FREEHOLD 








The | 


| Deputy 


where the local authority 
untarily abandoned the 
cated use and not 
here, there was no aband 
but rather lawful 
of a paramount authority 
Borough here is still 
carry out the dedicator 


4ak ~ vt 


and has undertaken t 
sum awarded to it for I 
able municipal park purposes 


The power of the State High- 


way Commissioner to tak fee 
simple in the lands and b- 
ligation to pay just compensa- 





1e constitutional and 






provisions. The State 
I ver, that the legislature 
y, by virtue of unlimits 
ver its municipal ivi- 
sion appropriate to l 


municipal property 


held in a governmental 
without compensation. Assum- 
ing such power, there is nothings 


statutes eviden 
intent to exer 


reaching authority 


in our 
legi 


far 


ative 





contrary, the statute tem- 
plate that 


although the State 
Highway Commissione! I 
condemn municipal 

private lands he must ] eed 
under the Eminent Domain Act 
|which has at all times provided 
for payment of the value of the 
land taken. 


| The condemnation proceeding 
|is to fix the total value of the fee 
|absolute, which include the 


Borough’s “secondary title und 


the bare legal title of the 1c- 
;cessors in interest of Coyte. In 
|that proceeding, or r 


| thereto, the respective values of 
each may be fixed. On that issue 
at the moment of taking, the 
secondary title rather than the 


|bare legal title was the interest 
| of substantial value for the for- 
|}mer carried with it the tual 
|right to use whereas the tter 
|jhad only a mere possibili f 


obtaining such right if the dedi- 
cation were improperly aban- 
doned. The situation i nalo- 
gous to the many decisions hold- 





ing that if at the time of taking 
“the event ripening the rig! f 
reverter is not imminent, the 


owner of the estate in fee sim- 
ple defeasible is entitled t 
the compensation.” 

While was no 
grant or designation of 
there was a clear attachment of 
the public right. When the Com- 
missioner condemned, the possi- 
bility of reverter had no appar- 
ent worth nor did it the: rue 
and while there w t 
taking of the bare legal title 
that interest, the absen 
special factors, had little tr 
ferable value for purpose 
condemnation. The proper me 
ure of compensation wa fail 
value of land free of the 
restriction, which sum should be 
awarded to the municipality 
with direction to fulfill the ded- 
icator’s intention by appli 
es doctrine 
and remanded 
accordingly 


there 









in 
mn 


the 






of the cy 1 
Modified 
a 


proceedln 


WORKMEN’S COMPENSATION 
—APPEAL — Any court of re- 
view can remand a case to the 
Workmen’s Compensation Di- 
vision for the purpose of com- 
pleting the record by the tak- 
ing of testimony of additional 
witnesses. 

—A reviewing court will not set 
aside the action of the Work- 
men’s Compensation Division 
in denying an application to 
reopen a case unless there was 
an abuse of discretion in such 
denial. 

Digested from an opinion by 
Morris, J. C. C. rendered May 6 
1957 Middlesex County Court 
Alberts v. Keystone. For appel 
lee — Alfred A. Levinson. For ap- 
pellant — Harrison Williams 

There was an award in 
Workman’s Compensation Divi- 
sion in favor of petitioner-appel- 
lee. After the hearings were 
completed and before the filing 
of the determination by the 
Director, 


the 


respondent- 


vol- 
dedi- 








therefor is clearly fixed by 


ABA Receives Citation For Promoting Legal Aid 
And Defender Services 


Chicago— The American Bar 
Association was presented with 
a merit citation award by the 
United States Chamber of Com- 
merce for its program to pro- 
mote the establishment of legal 
aid and defender services for 
the indigent. ’ 

The Second Annual National 
Recognition Awards Program 
sponsored by the United States 
Chamber of Commerce was div- 
ided into five classes this year. 
The ABA award was one of five 
presented to a business or pro- 
fessional association in the 
category “Achievement in the 
Public Interest.” The Legal Aid- 
Defender development program 





appellant applied to reopen the 
proceedings for the purpose of 
taking the testimony of one 
Dillabaugh, the fellow-employee 
and alleged assailant in the in- 
cident on which the claim was 
based. In support of its motion 
respondent submitted an affi- 
davit by Dillabaugh setting forth 
recollections of the alleged 


a 





hi 


denied the motion stating that 
many of the things said in the 
affidavit are so fantastic and un- 
realistic that the affiants credi- 
bility is difficult to apprehend; 
that the facts therein were such 
that in view of the other testi- 
mony and circumstances much 
credibility could not be attached 
to that evidence if Dillabaugh 
were permitted to testify thereto, 
and that if Dillabaugh did so 
testify, the Deputy had serious 
doubts that it would change his 
opinion. 

Respondent appealed and asks 
for a remand to the Division to 
complete the record by taking 
the testimony of the alleged as- 
sailant. 

Held: Any court of review can 
remand a case to the Workmen’s 
Compensation Division for the 
purpose of completing a record 
by the taking of testimony of 
additional witnesses. But, in the 
present case, it was within the 
discretion of the Deputy Director 
to reopen the case on the appli- 
cation made and the reviewing 
court should not set aside the 
action of the trial court unless 
it is of the opinion there has 
been an abuse of discretion. The 
reviewing court does not find 
there was any abuse of discre- 
tion here and the application to 
remand is therefore denied. 





is being carried on cooperatively 
with the National Legal Aid As- 


sociation. 


The ABA entry traced the tre- 
aid 
United States 
during 1956 and the great ex- 
pansion of the public and vol- 
Ad- 
vances in Legal Aid in 1956 in- 


mendous of 


services 


growth 
in the 


legal 


untary defender systems. 


cluded: 


During the year 13 new legal 
in 


aid offices were established 
the following cities: Utica, N. Y 


Oklahoma City, Okla.; Beau- 
mont, Port Arthur, Corpus 
Christi and Galveston, Tex.; 


Miami Beach and Tampa, Fla 


Parkersburg, W. Va.; Sacramento 
and San Jose, Calif.; Shreveport, 
La. and Eugene, Ore. In addition, 
state bar associations in Texas, 
set in mo- 
tion programs to afford legal aid 
to indigent persons on a state- 
wide basis. The annual case load 
handled by Legal Aid offices in 
the United States was a record 


Kansas and Illinois 


500,000 cases. 


One of the American Bar As- 
objectives is to pro- 
vide within the legal profession 
“organized facilities for the fur- 
nishing of legal services to all 


sociation’s 


citizens at a cost within their 
means.” 
Announcement 


Monroe 


A. Villani. 


Ackerman and Ber- 
nard Rudd of the firm of Rudd 
and Ackerman have moved their 
offices to 790 Broad Street, New 
ark, in association with Ralph 





Lawyers 
Protective 
Insurance 


You are insured under this policy 
against claims arising from any 
negligent act, error, or omission 
occurring in the performance of 
professional service rendered to 
your clients. 
Write today for descriptive 

pamphlets and schedule of rates 


FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 
Mitchell 2-2965 or MArket 4-1900 














attorney! 








Periodic Will Revision 


The advice the National State Bank giv 
customers most frequently is this: See y 


When changes in tax laws, family affairs, or 
business conditions occur, our trust 
suggest that the customer consult his lawyer 
for legal advice. Our experience proves that 
periodic will revision by the attorney helps 
a person do more for his family. 


Department of Estates and Trusts 


THE NATIONAL STATE BANK 


810 BROAD STREET, NEWARK I, N. J. 


“Offices Throughout Essex County’ 


e 
our 


officers 



























































































Page Four 


NEW JERSEY LAW JOURNAL, THURSDAY, MAY 16, 1957 





New Jersey Law Journal | 


Established 1878 
JOSEPH HARRISON, Editor 


ASSOCIATE EDITORS 
Ward J. Herbert 
Hamilton F. Kean 
John F. Lynch 
William Miller 

Leon S. Milmed 








William P. Reiss 
Morris M. Schnitzer 
David Stoffer 
George Warren 
Willard G. Woelper 


Vincent P. Biunno 
Charles B. Collins 
Marshall Crowley 
Harold H. Fisher 
George B. Gelman 
Israel B. Greene 
Jerome L. Trachtenberg, Managing Editor 





Published every Thursday by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO 
24 Edison Place, Newark 2,N. J. Mltchell 2-0075 





Aaron Skinder, Publisher 





Subscription Rate One Year - - - $7.50 





Entered as Second Class Matter, January 24, 1934, at the Post Office, 
Newark, N. J., under the Act of March 3, 1879 





THURSDAY, MAY 16, 1957 





BACKGROUND FOR A DEATH SENTENCE 


As a rule, mandatory sentences are not favored. We seem to 
agree that after the jury have pronounced the guilt of the accused, 
the sentencing judge should consider the defendant’s background 
and history before passing sentence. Accordingly, the Probation 
Office is directed to investigate and to report to the sentencing 
judge not only the circumistances pertaining to the criminal act 
but also the personal history, and the social and educational back- 
ground of the subject. 

These precautions to assure a fair and just sentence by consid- 
erations of matters dehors evidence of guilt are, however, not 
applied where the maximum sentence of death or life imprison- 
ment is to be imposed. Although the jury in a murder case is called 
upon not only to determine guilt but also to fix the sentence, all 
evidence other than that directly bearing on “guilt” is excluded. 
It is no answer to say that the average jury is not capable of evalu- 
ating such psychological or sociological evidence. Jurors assumed to 
be intelligent enough to impose the death sentence must be 
presumed to be intelligent enough to evaluate background evidence. 

Such is not our law. Under N. J. S. 2A: 113-4, upon convictions 
of first degree murder, the defendant shall suffer death unless the 
jury by its verdict, and as a part thereof, “upon and after the con- 
sideration of all the evidence” recommend life imprisonment. In 
State vs. Barth, 114 N. J. L. 112, E & A, 1934, it is held that the evi- 
dence which the jury may thus consider is only evidence adduced 
on the question of “guilt or innocence”, and does not include evi- 
dence on “past life and antecedent background” of the accused. 
And, of course, guilt or innocence is to be determined not from a 
philosophical, sociological or medical approach, but from a purely 
“jegal” approach, under standards set up for reasons of practic- 
ability and feasability of definition. Thus, under our court-made 
rules of evidence, any degree of insanity, idiocy, feeblemindedness 
or mental derangement which falls short of complete insanity, 
(i.e. insanity by the legal standard of not knowing the difference 
between right and wrong) is excluded not only on the issue of guilt, 
but also from consideration on the question of the sentence to be 
iniposed. Likewise, evidence of exemplary life, life of devotion 
and good deeds is excluded. Lesser degrees of mental derangement 
are excluded because they have not “been sufficiently defined for 
practical application”. State vs. Cordasco, 2 N. J. 189-198. (1949) 
Applied to the question of guilt, onc may accept this principle. 
The test of knowledge between right and wrong, though questioned 
medically, psychologicially and philosophically, may be “the best 
test which has as yet been promulgated” for labeling guilt. State 
vs. Noel 102 N. J. L. 659. (E & A 1926). But is it, and should it be, 
the best and the only test or evidence upon which to base the 
sentence? That, however, is the rule of law. 

Nor is it an answer tu say that the introduction of such evi- 
dence may unduly prolong the trial by introducing collateral issues. 
Where a man’s life is involved, perhaps a few days of prolongation 
Subject to discretionary control of the trial court on grounds of 
remoteness may not place too heavy a burden on society. Nor is 
the idea here expressed either novel or untried. In Dostoyevsky’s 
CRIME AND PUNISHMENT, written over 100 years ago, a murder 
trial is described where evidence on the personal character and 
background of the accused was freely admitted. 

If the problem herein presented is correctly stated, the solution 
seems simple. (1) Leave the sentence to the court after determina- 
tion of guilty by the jury: or (2) allow the jury to hear and to 
consider evidence beyond the issue of guilt; evidence which may 
guide them on the issue of sentence. This latter course would 
require no legislation. An interpretation of the provision in N. J. S. 
113-4, “upon and after consideration of all the evidence”, as allow- 
ing evidence of personal background would solve the problem. Of 
course, that would mean an overruling of State v. Barth. A third 
alternative would permit the jury first to determine the guilt or 
innocence of the defendant, and then, if found guilty. let a supple- 
mental hearing be held before the same jury on the issue of the 
sentence, allowing them to consider evidence on past history, 
background, and mental conditions. This would require legislative 
action. 

















‘New Laws 





A-197 Chapter 30 April 29. 
Permits municipalities to enter 
into contracts, without adver- 
tising, up to the amount of 
$2,500. instead of $1,000. 

A-369 Scs Chapter 36 May 9. 
Abolishes the conclusive and 
binding effects of certain tax 
judgments where no appeal is 
taken. 

S-28 Chapter 34 May 9. Makes 


Governor Meyner has signed 
the following bills: 


A-177 Chapter 27 April 29. Fix- 
es a uniform schedule of reduc- 
tion of sentences of prisoners for 
good behavior. 


A-178 Chapter 28 April 29. 
Clarifies the provision of a law 
relating to the time to be served 
by a prisoner on parole when 
parole is revoked for an offense any person who attempts to 
which results in conviction of a !cominit suicide a disorderly per- 
son. 


crime. 





‘ 


Darrow's Life Profiled In Day-Long Fete 


ate the religious and psycholog- 
ical background of defendants, 
witnesses and legal personnel in 


National Figures Mark 
Centennial 


Chicago (ACCN) — A portrait 
of Clarence Darrow, lawyer and 
friend of mankind, civil liber- 
tarian yet distrustful of reform- 
ers, great advocate rather than 
great attorney, militant agnostic 
yet encourager of dreams in men, 
emerged from a daylong series 
of events here marking the cen- 
tennial of Darrow’s birth on 
April 18, 1857. 


part. 

Darrow, Busch added, would 
not admit to being a “reformer” 
because “he saw how much 
hypocrisy there was hidden be- 
hind reform and in the lives of 
reformers,” but he was a re- 
former “in spite of himself, be- 
cause he paved the way for so 
many reforms” by the actions of 


The centennial day was spon-_ his career. 
sored by the Adult Education! Lowell B. Mason, former FTC 
Council of Greater Chicago and! commissioner, moderated the 


later seminar on “The Darrow I 
Knew.” He observed that Dar- 
row may have been a radical but 
that in the court room “he was 
the most conservative person 
imaginable,” never making a 
move, however dramatic its out- 
ward effect, without carefully 
analyzing the reaction of the 
judge, jury, parties and public. 

Matilda Fenberg, Chicago wo- 
man attorney, related how Dar- 
row encouraged her to set up 
practice in Chicago and helped 
her over the rough spots in the 
early years. 

Cook county Circuit court 
Judge Harry M. Fisher recalled 
from his personal memories that 
Darrow had a “terrible abhor- 
rence of tyrants and tyranny of 
all sorts.” 

Quin Ryan, WGN announcer 
who broadcast the Scopes ‘“‘mon- 
key trial” in Dayton, Tenn., in 
1925, related interesting side- 
lights of that case and its 
background. 

Also participating were Dr. 
Curtis, Dr. Lapp, author Wein- 
berg, and Dean Busch, who filled 


was originally conceived of by 
Chicago author Arthur Weinberg, 
whose forthcoming book on Dar- 
{row will be published this fall. 
'It drew to Chicago nationally 
known figures who came to hon- 
or the great advocate, who in 
many cases had been a personal 
friend. 
Darrow has 








been dead 19 
years, but to those who never 
knew him as a contemporary, 
and to those whose memories 
perhaps needed refreshing, a 
poignant picture of the man ap- 
peared from such quotes by par- 
ticipants during the day’s events 
as these: 

—‘‘The single greatest trait of 
Darrow’s character was that he 
was brave. He was so brave and 
so fearless, he did not realize 
that he was either.’—Joseph N. 
Welch, noted Boston attorney 
and counsel for the army in the 
Army-McCarthy hearings of 
1954, who delivered the centen- 
nial address at a dinner in the 
Sherman hotel. 

—‘‘Darrow had no use for the 
humdrum routine of the law. 





He believed with the poet, Alex-! out his luncheon portrait by 
ander Pope, that ‘the proper recounting instances of Darrow’s 
study of mankind is man’”— § skill as a cross-examiner in sev- 


Francis X. Busch, dean emeritus 
of DePaul university law school, 
friend of Darrow, and general 
chairman of the centennial com- 
mittee. 

“Darrow typified more than 
any other man, Voltaire’s fam- 
ous statement: ‘I disagree utter- 
ly with what you say, but I will 
defend to the death your right 


eral noted trials. 

In his address at the centen- 
nial dinner, Welch cited as the 
outstanding instance of Dar- 
row’s bravery his resigning his 
position as counsel to the Chi- 
cago & North Western Railway 
Co. in 1894, “just as he was be- 
ginning to taste the sweet first 
fruits of success as a lawyer,” to 


to say it!’”—Dr. John Lapp of defend Eugene Debs and _ his 
the American Civil Liberties striking railroad workers. 
union, panelist on a “Darrow I Another outstanding Darrow 


Knew,” seminar during the aft- 
ernoon. 

—‘‘Darrow personified the ag- 
nostic’s creed: ‘Those who try 
to live righteously in this life 
need not fear any hereafter’ ’— 
Dr. Winterton C. Curtis, medi- 
cal expert at the Scopes trial, on ! 
the same panel. 

The day began at 8:30 a.m. 
with the dedication to Darrow’s 
memory of a bridge in Jackson 
park near Darrow’s old home, on 
Chicago’s south side, and from 
which his ashes were cast fol- 
lowing his death in 1938. 

At 10:30 a.m. in the Bernard 
Shaw room of the hotel, there 
was a symposium on “Freedom 
Under Law,” featuring New York 
author Louis Zara; Norman 
Thomas, nationally-kKnown Soc- 
ialist leader; and Chicagoans 
Edith Sampson (former mem- 
ber of the U.S. delegation to the 
U.N.), Dr. Edward J. Sparling 
(president of Roosevelt Univer- 
sity), and Dr. Preston Bradley 
(pastor of the Peoples’ Church). 

At the symposium, Norman 
Thomas declared that at a time 
when civil liberties have been 
under attack from many quar- 
ters, “it is peculiarly fitting that 
we should observe the centenniai 


trait, Welch said, “was his hu- 
mility as a teacher. And as a 
teacher,” Welch added, “he en- 
lightened men.” This teaching 
ability, the Boston attorney not- 
ed, “is rather unusual in law- 
yers.” In Darrow, he stated, it 
was perhaps traceable to his 
teaching school as a young man. 

And “regardless of whether 
Darrow was careless as to the 
law, as I have heard it said oc- 
casionally today,” Welsh declar- 
ed, “he was never careless as to 
the facts.” 

“Where is the great lawyer 
now?” Welch queried. “If his 
own beliefs were correct, in some 
Nirvana of no pain or joy, but of 
endless sleep. If so, may his sleep 
be a dreamless one, or if there 
are dreams, may they be pleas- 
ant! 

“And if he was entirely wrong, 
and there is a hereafter, it must 
be filled with books to read, and 
unpopular causes to defend. No 
other heaven could satisfy his 
restless spirit!” 

At the dinner Morris Bialis, 
an Official of the International 
Ladies Garment Workers union, 
accepted a scroll from the Adult 
Education council on behalf of 
retired federal Judge William H. 


of the birth of such a great Holly, a one-time Darrow law 

fighter for civil liberties as Clar- partner. 

ence Darrow.” Actors Melvyn Douglas and 
At a private luncheon later|Stanley Gordon, assisted by 


Dean Busch noted that Darrow |WGN announcer Francis Cough- 
had urged the establishment of , lin as commentator, participated 
a public defender long before | in readings of Darrow’s pleas to 
Cook county or many other, the jury or comments in five 
localities in the nation boasted | famous cases. Melvyn Douglas 
such an Official. took the part of Darrow, while 

Although Darrow was an ag-/| Gordon played the role of Wil- 
nostic, Busch said, he did not/liam Jennings Bryan in the 
hesitate to examine and evalu- Scopes trial scene. 


the cases in which he played a/| 


‘trative agencies. (R. & 4% 


80 N. J. L. J. Index p;,, 


















Welch Calls Darr, 
Twice As Good, Soy, 
Loeb Case His Greg,, 


Chicago (ACCN) — Jo... 
Welch, Boston attorney’ 
counsel for the army ;, ; 
Army - McCarthy Was 
hearings in 1954, subr 
questioning by reporters »... 
day before the luncheon :.. 
Sherman hotel which yw. 
of the Darrow day 
observance. 

Asked whether Darroy ,; 
have done as good a profes: 
lawyer’s job as himself ;-. 
hearings, Welch, who is ¢,, 
ered one of the count 
contemporary trial 1: 
clared that Darrow woulg - tt 
done “twice as well.” ~B nave 

A Chicago Law Bul! v4 
porter asked him 
he would give to you 
in regard to taking ci bes I 
cases should the oppory-gme2' © 
arise. : 

“They should by al! mez 
so,” Welch declared. 
crease their skills 
and broaden their out] 
erally. Also,” he added 
keep the flag flying.” 

In response tO a auestig; 
another reporter, the Bosto; 
torney said that in his opin 
while the choice was 
Loeb-Leopold case was 
greatest. 























Darr 








Judge Stanton To Recei 
Honorary Doctorat 
In Law utt's C 


The Hon. Thomas J. Stari also 





Superior Court Judge of \4ih ; 
Jersey, Chancery Division, agi ev. 4 
receive an honorary degree rin c 
Doctor of Laws from St. Pes 

College, Jersey City, at its & The 


Commencement, June 2nd 
Judge Stanton studied 12% 


Fordham University an 
University of Maryland. He 
admitted to the bar in 191 
three years later b 
counselor. From April 





April 1947 he was an 
Master of the Court of Cha 
when he was appointed Jucz 
the Court of Common Plea: gy 
Hudson County. Two years 2+ 
Governor Driscoll app . woe 
Judge of the Superio 
March of this year he wa 
appointed to that office wits 
tenure. 

He was graduated ch 
Peter’s College in 1915 Bees 









New Bills Introduced: 

The following bill 
duced in the Assem! 

A-500 Kurtz & Perfett 
provide that any per 
the influence of any 
drug other than for the 
ment of sickness or i! 
be a disorderly person 
the elements necessary for “ 
viction. (Jud.) 

A-501 Stepacoff. To proc 
the use of evidence fraudwé 
or illegally obtained: 
the manner in whic 
dence may be suppressed 

A-503 Ozzard. To remove * 
30 day limitation for 
complaint in a 
operating a motor 
the driver’s license has 0ét-- 
voked. (H. T. & P. U. 

A-511 Ozzard. To prohibit 
representation of n 




































made on the mileage 1n 
that after the repair te +" 
mileage shall be shown © ° 
reading placed at zero 
(HoT. & PP. Us.) 

A-515 Franklin. S 
the practice and procecl:= 
administrative agencies “ 
State. (R. & A. of L.’ : 

A-516 © Franklin. Com; 
bill to A-515. Sets up TU. ” 
the operation of State 2o™~ 





To regu 
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Frey Milton Submits Comments On Evidence Revision 


materials for decision, 
t be termed rules of pro- 
(Boldface ours). 

r Professor Morgar 


tes im Sohn Milton has submitted his the 


ene ts on the revision of the migh 
ceaure 


mment 
~~ ¢ eyidence proposed by Sen- 
” pil] No. 35 in a letter address- 
fin S 





1 de- 



















enator Wayne Dumont, th t issues such as the 

an of the legislative I of proof and the effect 

and Amendment of of presumptions are procedural 

ttee which recently in nature. Such problems have 

nlic hearing on the been dealt with in this bill. In 

, letter follows: 1ddition, we have a rather strik- 

Wayne Dumont, Jr., ing example of the extent to 

' Revision and Amend- which the Supreme Court can 

ay iws Committee, and may exercise its rule-mak- 

, Py ; Sen ate, ing power in the case of Siegler 
a ; 7 Co. v. Morton, 8 N. J. 374 (1952). 
: « or Dumont: There it was held that a statute 
RE: SENATE BILL NO. 35 whi required that the issue of 

the time of the Com- ©0! tory negligence be sub- 











aa presenting such ideas mitted to the jury in all cases 
~ curred to me through involving ccidents at unpro- 
hasty reading of the tected railroad crossings was 

and the related doc- Wholly ig etage and, there- 

t am taking the liberty fore, within the Supreme Court’s 
“ out in this form the ©€XCiuslve rule nn she power. 





- my consideration. ipare the discussion at page 








m ; Generally 04 of Green, “The Admissibility 
The advisability of statu- erence Waner tne ee 
-; codification of the law of *™' 99 Harv. L. Rev. 197 
‘fence at this time is ques- A recent textbook contains 
rable for several reasons. the statement that cases such 
It far from clear that as these, not otherwise covered 
restatement of the rules of by the Federal Rules of Civil 
idence is not within the court’s Procedure, are governed by 
je-making power rather than tule 83, which authorizes the 
n the orbit of the legislat- district courts to ‘regulate 
< is so despite the ap- their practice in any manner 
convincing arguments not nconsistent with these 
in the rl This proposition is ap- 





report of the ruit 


I sadie to 





s Commission. (Pages pilcabie our two present 


























There is ample author- problems if evidence is ‘prac- 

ecei may be cited to sup- tice.’ A distinction is some- 

| 2 contrary conclusion. See times taken between practice 

rate report of the Supreme procedure giving a 

's Committee, May 25, 1955, aning to practice that ex- 

sage X, including footnote 23. both pleading and evi- 

Starygmge also Morgan, “The Law of dence. If there is a difference 

of S#lmdence, 1941 to 1945”, 59 Harv. between ‘procedure’ and ‘prac- 

Rev. 481 (1946), where the au- _——‘ “ce, Some significance may be 

g n discussing choice of law, attached to the use of the 

word ‘practice’ in Rule 83 and 

The Restatement of Con- of the word ‘procedure’ in Rule 

fct of Laws declares that one I e the Rules of Civil Pro- 

chief ends of this edure promulgated by the 

anch the law should be Supreme Court are said to gov- 

at the rights and duties of ern the procedure in the dis- 

rising from a legal trict courts. On the other hand, 

% u shall not be substan- an often-quoted statement of 

a ally varied because of the Lush, L. J iggests that prac- 

rum in which an action is tice nd procedure may be 

wht to settle disputed used synonymously, and it has 

uuestions arising out of the been held in Illinois that the 

D1, ituation.’ This probably means \ } tice in a Statute au- 

es yygecat the result of a litigation thorizing ar cipal court to 

ud be substantially the 1agopt rui¢ ‘ludes evidence 
regardless of the forum. is 

orthodox statement Ss e question of pow- 

he law of the locus con- er does exist, enactment of this 

actus or r delicti governs mat- propose tute may result in 

f bstance, and the law exte before the 

forum governs matters quest see the Sieg- 

rocedure, should be revised le might pre- 


ted as if it were re- cipit undesirable 





read somewhat as debate both in 
The law of the locus the pre textbooks. 
r matters having to (c) Until t question is re- 








the creation of legal solvec re ll be uncertain 

t when all the facts They will t know whether the 
| wages Defore the court either by conduct of their causes will be 
18S Or assumptions, and properly controlled by the stat- 


matters as have so utory rules or the existing deci- 
























1 bearing upon the sional law 
gation as to out- (da) The _present rules of evi- 
iconvenience which dence Je rsey are not so 
nposed upon the arc s they have commonly 
the forum by requir- been described. Certainly there 
application of the are f stan where the ap- 
e locus.’ For con- pli n of those rules has re- 
of discussion the sulted in injustice. Under those 
u ng with the creation law in New Jersey are dis- 
relations might be *h litigation with 
of substance; the The report of 


ssion and 
> court’s own Commit- 
s that the proposed 
le existing rules as 
are neither 


luding those con- 

methods of mov- 

to action, with 

: 1 of its functions 

. fen {OTe tions of its parts 
anc with Pen presentation of 
ee 
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e) The proposed statute is 
derived from the Model Code of 
Evidence of the Ameri Law 
Institute and from the 


Rules subsequently prey 
under the auspices of the 
tional Conference of C 


sioners on Uniform State L 
They have not, however, actual 
been adopted, as such 
great extent. Other State 











Constitutions are not ‘ 
recent as ours, have to 
accept wholeheartedly dea 
of codifying the rule f evi- 
dence. 

(f) As a mechanical matter 
codification in the form of stat- 
ute may not be desirable. If it 
were accomplished by ourt 
rules, the rules could m 1d- 


ily be amended where experience 


showed them to be unwieldy or 
inadequate. The Supr Court 
would be in a better po ition to 
interpret its own rules and clari- 
fy them where necessary than 


it would to interpret 














rules enacted by the I 

Evidence problems are constant- 
ly before the courts: they are 
not so frequently within 1 
contemplation of the legislature 
Thus it may well be that superior 
results in shaping and re-shap- 
ing the rules can be obtained by 
our working courts. See report 
of the legislature’s Commission 
page 11 


(g) Under such circumsta 
it might be advisable to appr h 
codification cautiously. It might 
be well to afford our Constitu- 
tion additional opportunity in 
which to clarify itself. Per! 
if the legislature is 
tl ame the power to 
evidence is its alone—it might 
isider limiting the present 
Sena tye . this time to those 
which really cry out 
We, in "Ne w Jersey, have 
the lead in court reforms. But 
is it necessary that we h 
far? Our rules of evide e are 
effectively under the 
of the f 
pointed out by the 
own Con 


are in better 


YY ikea T 
Mak 


cor 


to be made 


71810n court 





f° . 
act, 


courts 
supervise and mold 
this code in the ex- 
nat any remedial ac- 
later bec } de- 
cessary will be tak- 
islature 

of the 


posit 
To 


pectation 


to 
enact 


the legi 
onda 


un 


tion 


Court 1s 


realistic. It might be 
to 
to apply de 
an obvio 
reached, the 
apply its power t 

Our Lahaye rules of court are 
now falling into perr 

after repeated mend- 
We must consider that 
more problems 
need for revi 
arise under any codific 
the rules of evidence. 

(‘h) Successful already 
been the application 
preme Court’s rules re rding 
certain phases of evider 
4:45-1, 2, 


allow ou 
if 
leg] re 


can 


only 
sh a ape 
ments 
many 
greater 


of the S 


3, 4. 
Specifically 

I. In any event, 
proposed sections fail 
clearly desirable. 

a) Section 18, at page 8 of the 
bill, the most 
statement the present ise 

It appears, howeve tl 
the comment to the sect 
superior in language to the sec- 
tion itself. Moreover, as noted by 
the Court’s Committee, at page 
36 of its report, the use of the 
word “knowledge” may be faul- 
ty. And our own cases indicate 
that admissibility is based 
“actual observance”, with “avail- 
able opportunities 


some i tne 


ic f na rt y 
1S for pal Sm 


of 






le 


law. 


upon 
and atten- 
tiveness devoted to the observa- 
tions” going to the weight of the 
evidence so admitted. Gretowski 
v. Hall Motor Express, 25 N. J 
Super. 192 (App. Div., 1953). Ac- 
cordingly, that portion the 
section could create problems 
which ultimately would h 
been solved by the courts 
solving them the courts would 
logically resort to the prevailing 


of 


ave 


Nn 
il 











case law. So enactment of that 
section would accomplish little 
except to create further litiga- 
tion. 


(b) The same may be said of | 


that portion of Section 18, which 
empowers the Judge to reject the 
testimony of a witness that he 
perceived something. It is couch- 
ed in terms of “reasonably”. 
That opens the door to a multi- 
tude of arguments arising out of 
the facts of each case. Again, the 
Appellate Courts will be called 
upon to set the limits of “rea- 
sonableness”. And they might 
ultimately arrive at the conclu- 
sion reached by the Court’s 
Committee (at page 38 of its 
report), based upon existing case 
law and notably not made 
clear in the wording of the sec- 
tion that “* * * the court 
should not reject testimony on 
the sole ground of its improba- 
bility. It is the impossibility of 
the testimony that should be 
discredited.” See Rains v. Rains, 
127 N. J. Eq. 328 (E. & A., 1940); 
Day v. Hopping, 95 N. J. Eq. 680 
(E. & A., 1923); Berckmans v. 
Berckmans, 16 N. J. Eq. 122 (Ch., 
1863), aff’d 17 N. J. Eq. 452 (BE. & 
A., 1864). 


(c) Questionable also in Sec- 
tion 18 is the effect of condi- 


tionally accepting evidence. Such 
a practice might lead to obvious 
abuses, particularly in jury cases. 
See the annotation of the court’s 
Committee at page 38 of its re- 
port. To ask the jury to disre- 
gard testimony, especially if 
vividly or dramatically present- 
ed, is unrealistic. There are ap- 
parently few cases in which the 
fact that the witness did observe 
cannot be elicited before he test- 
ifies regarding the substance of 


his observations. To eliminate 
recognized anachronisms and to 
contract the rules of exclusion 
are beneficial. In many instanc- 
es they are necessary. But nei- 


ther should be accomplished at 
the expense of fair play and our 
traditional safeguards. 








(d) Section 18 again presents 
the situation where ] 
ture will be de: with a sub- 
ject which, even if technically 


its 
vely 


be 


sphere, 
and pra 


thin 
nin 
effecti 


can more 


ctlcea 











led by the courts. And it will be 
manifested when the courts are 
led upon to construe and ap- 


ply the w legislature 
sound but 
It elimin- 
npeaching one’s 


ords of the 
Section 
aps inadequ 
ates the bar to ir 

1 witness. But 


e) 


perh ate 











) again the nec- 
es y safeguards against abuse 
will have to be provided for in- 
tructing the jury that a prior 
inconsistent statement is to be 

Con inued on 1 page 12, col. 1) 


| Can Punish Lawyer But 


Not His Firm, Court 
Rules 


Los Angeles (ACCN) A 
judge has the power to punish 
an attorney who fails to show up 
for a pretrial conference, but 
cannot punish his law firm, the 
District Court of Appeal here 
has ruled. The decision was ren- 
dered in the case of Cantillon 
v. Superior Court (Civ. 22278). 
A fine of $100 against the law 
firm involved was annulled. 


New Plan On Malpractice 
Actions To Be Submitted 


A new plan for disposition of 
malpractice actions will be pre- 
sented by the American Board of 
Legal Medicine for discussion by 
representatives of medical and 
legal societies at a luncheon at 
the St. Moritz Hotel, New York, 
at noon on Monday, June 3. 

The luncheon will conclude the 
sixth annual meeting of the 
Board, national organization of 
doctors of medicine who possess 
law degrees or who have had five 
years of active practice in the 
medicolegal field. 

Included in the luncheon pro- 
gram will be a thorough review 
of the status of malpractice in 
this country, according to Dr. 
Alfred Koerner of New York 
City, president of the Board. The 
plan to be presented was devel- 
oped by the Board over a period 
of months, with members in 
Qnany parts of the country par- 
ticipating. 

Luncheon reservations, at $6 
per person, may be made 
through the office of the Board’s 
secretary, Dr. Maxwell Boox- 
baum, at 1501 Broadway, New 
York 36, N. Y 





The opening day’s session of 
the annual 
at 10 a.m. on 
at the St. Moritz 
physicians, 
hospital adr 
ance Officials 


ested in matter 
medical 
sented 


pects 


on 
f the law 


0 KV 
pects of medical 











A closed business sé 
cheduled for June 2 
lual banquet that eve 
members and ted guests 
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Indigent Criminal Defense 





|lowing the outmoded English | 

lrule merely require assignment 

| of counsel in treason and capital 

cases and leave all other situa- | 
peers, or by the law of the|tions to “the rule of the said | 
land. To none will we sell, tO/ court.” Not until 1938, in the 
none will we deny, or delay | 
right or justice.” 

Subsequent kings did not al- 
ways keep faith with this grant, 
and in 1632 Parliament compel- 
led Charles I to refrain from al- 
lowing citizens to remain in 
prison without trial. At the ex- 
piration of the Stuart dynasty, 
Parliament tendered the crown 
to William and Mary conditioned 
upon acceptance by the latter 
of a “Declaration of Rights”, 
which statement of principles 
was the forerunner of the Bill 
of Rights. 

Originally, at Common Law, 
one accused of treason or of a 
felony was denied legal assist- 
ance except as to points of law 
arising on trial or in collateral 
matters. Civil parties, however, 
and misdemeanor defendants 
were entitled to full protection. 
In 1688 the exception as to trea- 
son was abolished, but it was | 
not until 1836 that full right of | 
counsel was accorded in felony 
cases. The matter of the right 
to counsel, then, as now, met 
with divergent views. Blackstone 
decried the denial of counsel in 
felony cases with a vehemence | 


(Continued from page 1) 





way destroyed ... except by 
the legal judgment of his 


ithe Sixth Amendment held to 
require the appointment of 
counsel in any federal case 
where the accused had none and 
did not waive such right. Nor 
was it till March 21, 1946 that 
the U. S. Supreme Court, adopt- 
ing the principles it had laid 
down (Johnson v. Zerbat, 304 
U.S. 458, Walker v. Johnston, 312 
US 275 and Glasser v. United 
States 315 US 60) promulgated 
Rule 44 of the Federal Rules of 
Criminal Procedure as follows: 
“If the defendant appears in 
court without counsel 
court shall advise him of his 
right to counsel and assign 
counsel to represent him at 
every stage of the proceedings 
unless he elects to proceed 


obtain counsel.” 


|stride forward in the adminis- 
tration of criminal law in the 
|'federal courts. The 
however was not thereby ended. 


Lord Coke, on the other hand, : lees 
was of the opinion that the complete a manner as re avail- 
court itself, in requiring regular- | able to every other citizen. A 
ity of proceedings provided | Practice cannot be reconciled 
complete legal protection 1 | With common ideas of fairness 
Cooley’s Constitutional Limita- | "4 Tight which subjects inno- 
. y cent men to increased dangers 


tions 8th Ed. 698 et seq. |of conviction merely because of 


In twelve of the original thir- | é He - é 
teen colonies, the right to coun- _ ego —e Pees Tey 
| 316 US 455. 


sel in all criminal proceedings | 3 
was generally recognized. Today Students of the Federal sys- 
in the Federal and most state! 
courts, the trial judge appoints 
counsel for indigent defendants. 
There is no uniformity, however. 
The majority of states appoint 
counsel in all criminal prosecu- 
tions, but some limit the right to 
more serious crimes, and in a 
few states, the right is limited 
to capital causes. 
Practice in the Federal Courts 
Although the Sixth Amend- 
ment provides: “In all criminal 


assigned counsel system in the 
federal courts adequately an- 
swers this requirement of ‘fair- 
ness and right.’ A committee of 


United States, headed by Judge 
Augustus N. Hand, reported in 
1943: 

“To call on lawyers con- 
unfair to them and any at- 
tempt to do so is almost bound 
to break down after a time. To 


prosecutions, the accused shall titcptete cach fies t 
enjoy the right... to have the _ ee 
assistance of counsel .. .”, the = large number of at- 
federal statutes, 28 USC 394, (Act| ‘rmeys in order to reduce the 


of Sept. 24, 1789) and 18 USC, >Urden upon everyone, 


563, (Act of April 30, 1790) fol- 


the defendant to attorneys 








- who in many cases are not 
cee 5 proficient in criminal trials, 
188: G whatever their general ability, 
S83 
; & and who for one reason or an- 


other cannot be depended 
upon for an adequate defense. 
Too often under such circum- 
stances the representation be- 
comes little more than a form.” 
Among some of the principal 
objections to the assigned coun- 
sel system are that such counsel 
lack the experience necessary to 
properly represent the indigent 
accused; that overworked and 
hard pressed attorneys have 
neither the time nor the re- 
sources, financial or otherwise, 
required to properly represent 
the indigent accused and that 
the total cost of the assignment 
system in time, and money im- 
Tel. HUbbard 7-4300 poses an unnecessary and un- 
seed economical burden upon society 


: which in final analysis fails to 
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case of Johnson v. Zerbst, 304 US 
|458 (1938) was the basic right of | 


the | 


without counsel or is able to| 


The adoption and application | 
of this rule was a long overdue | 


journey | 


The ultimate goal is to provide | 


: | the “assistance of counsel” guar- | 
«a AB age ileal nate 'anteed by the Sixth Amendment | 
é : ‘| to indigent defendants, in as) 


tem are not satisfied that the | 


the Judicial Conference of the| 


stantly for unpaid service is | 


is to| 
entrust the representation of 


>| Legal Aid Organizations says: 

“* * * in a very real sense 
| representation by counsel be- 

fore our courts of justice is 
not a matter of grace but a 
matter of right. Equality be- 
fore the law is fundamental 
in a democracy. There is no 
such equality in a criminal 
proceeding in which an ex- 
perienced and skillful prose- 
cuting attorney, backed by the 
power of the state and having 
at his command the entire re- 
sources of the police for in- 
vestigation is matched against 
a poor, friendless defendant 





confined in jail, unable to un- 
derstand even the_ simplest 
legal implications of the 


charge against him and power- 

less to marshall any facts to 

contravert it * ** 

Harrison Tweed President of 
the American Law Institute be- 
fore Subcommittee No. 4 of the 
House of Representatives Com- 


|mittee of the Judiciary (83rd 
Congress 2nd session 2/17/54) 
| said: 


“Almost everyone who has 
studied the working of that 
{assigned counsel] system 
either in the federai courts or 
elsewhere has become con- 
vinced that it constituted a 
very poor pretense of what 
the Founding Fathers con- 
templated and what today the 
bench and bar believe to be 
essential.” 

Honorable J. Lee Rankin, As- 
|sistant Attorney General of the 
| United States before Subcom- 
| mittee No. 2 of the House Com- 
|mittee on the Judiciary discuss- 
|ed many of the objections to the 
|system and concluded that 

“* * * the department of 

Justice agrees entirely with 
| the judges of the judicial con- 
| ference [fof the United States] 
that the burden in populous 
areas has become too big for 
the voluntary uncompensated 
system (and the public de- 
fender is needed to provide 
continuous dependable repre- 


sentation.’’) 
Honorable Herbert Brownell 
reporting to the Judicial Con- 


ference of the United States 
(Washington, D. C. 9/24/43) 
said: 

“It is, indeed, an anomaly 
that the federal courts oper- 
ating under the strong and 
strict guaranty of counsel for 
all defendants in criminal 
cases under the Sixth Amend- 
ment, have had to limp along 
with nothing comparable to 
the public defender in indigent 
cases, particularly in the pop- 
ulous districts.” 

The published hearings before 
Subcommittee No. 4 of the Judi- 
ciary Committee of the House of 
Representatives contain a list of 
advocates that might well be 
called the “Who’s Who” of the 
American Bar. The evidence and 
testimony produced therein un- 
}animously and overwhelmingly 
declared against the assignment 
and voluntary systems and in 
favor of a public defender sys- 
tem, in the federal courts. 


Judicial officers in close prox- 
imity to the daily application of 
the assignment rule predomin- 
antly favor creation of a form of 
public defender as a more sSatis- 
factory method of providing in- 
digent criminal defense. Many 
Chief Justices of the United 
States, including Chief Justice 
Hughes, Stone and Vinson have 
pleaded for enactment of such 
legislation. 

Since 1938 one United States 
| Attorney General after another 
|has urged Congress to provide 
paid public defenders in the 
federal court. Among them are 
| Homer Cummings, Frank Mur- 
| phy, Robert H. Jackson, Francis 
|X. Biddle, J. Lee Rankin and 
| Herbert Brownell, Jr. 
| Mr. Chief Justice Warren in 
| the November 1955 issue of For- 


tune Magazine in an article en- | 
titled “The Law in the Future”, | 


at page 266 stated: 


of the National Association of | 
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“Unequal justice is a con- 


tradiction in terms. Yet ac- | 


cess to justice is unequal in 
parts of our country. Suspects 
are sometimes arrested, tried 
and convicted without being 
adequately informed of their 
right to counsel. Even when 
he knows of this right, many 

a citizen cannot afford to ex- 

ercise it. There are barely half 

enough public defenders, legal 
aid societies, or other methods 
available to perfect this right.” 

The burden of prosecution is a 
community responsibility under- 
taken and paid for at common 
expense. Equally, the burden of 
providing fair trial is upon the 
community. The right to ade- 
quate representation is a con- 
comitant of fair trial. Though 
it is personal to the defendant 
and may vary with his choice 
and means, it cannot be per- 
mitted to fail because the ac- 
cused is poor. 

At the meeting of the Judicial 
Conference of the United States 
in September 1954, proposals 
sponsoring federal legislation 
were endorsed. 

The American Bar Association 
Standing Committee on Legal 
Aid work has annually sponsored 
resolutions proposing adoption 
of the public defender system in 
this country which resolutions 
have been adopted by the House 
of Delegates. 

The annual Legal Aid Confer- 
ence reported favorably on the 
subject of public defender. The 
Committee on Scope and Pro- 
gress of the National Conference 
on Uniform State Laws have 
recommended that the Confer- 
ence undertake the drafting of 
a model public defender act. 

The Advisory Committee for 


ithe Survey of the Administra- 


tion of Criminal Justice of the 
American Bar Foundation has 
proposed a study which includes 
the public defender system. 

Officials, legislative represent- 
atives, bar groups and commit- 
tees, both state and national, 
educators, schools, charitable 
organizations, groups and indiv- 
iduals, all have evinced a grow- 
ing interest in the subject of 
the method and manner of pro- 
viding indigent defendants with 
adequate representation. 

The trend towards improving 
the method of representation of 
indigent criminals in the federal 
courts has progressed to the 
stage where multiple legislative 
proposals have been introduced 
in the Congress which, although 
despite overwhelmingly favor- 
able committee hearings, have 
not vet been enacted into law. 

The federal assignment sys- 
tem is not without its supporters, 
however, and the number and 
stature of its proponents com- 
mands a respectful consideration 
of the opposite viewpoint. Hon. 
Richard Hartshorne, Judge of 
the U. S. District Court for the 
District of New Jersey, and one 
of the originators of the assign- 
ed counsel system outlines the 
assigned system very well in his 
article “Equal Justice for All” 
37 ABA Jour. 104 (Feb. 1951). As 
thus explained, the assignment 
system in theory offers an ex- 
cellent means of defense for the 
indigent accused. Hon. Edward 
J. Dimock, Judge of the United 
States District Court for the 
Southern District of New York 
Similarly approves of the as- 
signment system as practiced in 
the Federal courts and warns of 
the danger of totalitarianism 
inherent in the creation of a 
full time defense counsel em- 
ployed by the same authority 
that engaged the prosecution. 
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“. . . the adoption ». 
public defender syster, .. 
bring our government ;,. 
to the police state thee 
ought to shun it 
plague.” 

“The Public Defender” y , 
Jour. 219 (March 1956), 

Hon. Arthur T. V 
Chief Justice of the ; 
Court of New Jersey giy 
cellent exposition of the 
ment system in “An Exp 
in the Trial of Indigen 
Cases” 32 ABA Jour. 434 j 
1946). 

Enumerated among 
jections to a centralized 
office are the dependence 
office upon political cor 
tions and the undue 
between defense and 
tion. 

Numerous articles 
cussed suggested dis 
of public defender ‘ 
ical of these critical comy, 
are Johnson ‘You Get Wha; 
Pay For’ Kentucky State } 
Journal 12:67 (March js 
‘Proposal to Change the Py 
Defender System’ Connect 
Bar Journal 20:167 (April, 1% 
‘Some of the Defects of th 
lic Defender System’ Michiy 
State Bar Journal 27:19 (4) 
1948); Stewart “The Public 3 
fender System is Unsoung 
Principle” Journal of the Am 
can Judicature Society 3) 
(December, 1948); Hartsh: 
‘Equal Justice for All’ Ameri 
Bar Association Journal 37) 
(February, 1951); Dimock 
Public Defender’ American } 
Association Journal, Volum: 4 
No. 3, Page 219 (March, 193 

The underlying criticism z 
objection to the system s¢ 
aimed at the abuses and 
nesses of some forms 
tem rather than the basic 
amental principles upon 
adoption of the systen 
ed. Thus Stewart supra sa 

“I say a lawyer is no long 
a defense lawyer after he) 
comes a public defe: nder 
he cannot, because of 
tion, satisfy the esse 
due process. * * * T 
cannot afford to < 
the system makes it eas 
ride over the rights of a4 
fendants.” 

Typically, criticism is di 
the operation in Coo 
Illinois where because 
ical failings the system 
function in the manner 
it could and should h 
conclusion reached by S 
however of interest. He 

“To my mind the systez 
one of those noble e 
ments like the pr is 
laws. The general 
compelled to learn the 
way, that human natut 
not to be legislated int 
defender pattern.” 
(As a result of such ou 

criticism certain reforn 
ures were adopted in th 
diction and it is now 2 /e 
subject of inquiry to 
whether or not today. eig 
later that critic would! 
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ntinued from page 6) 
We have ‘referred to 
nle of the federal as- 
system merely for the 
se fa ssistance in compar- 
; evaluating the New Jer- 
sram. It will suffice to 
uncture that it is the 
e’s conclusion, without 
dopting all of the argu- 
jecting all of the 
that insofar 
court system is 
the committee 
ind endorses in prin- 
ding federal legisla- 
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far or re 





re- 





of , recently re-introduced in 
Site. House of Representatives 
ZR 3791, Udall) which proposes 








(Mile. adoption of a public defend- 
Beate r the federal court: 
however, our recom- 
with respect to the 
function of the office 
defender hereinafter 
n detail. 





Practice in the Various States 
s; been a gradual vol- 
y nd among the states 
i the authorization of the 
1ent of counsel to 
cused in his defense in 
il prosecutions, with 
consideration to the ser- 
ss of the charge faced and 
tual needs of the accus- 
circumstances of 
Much of this trend 


> here 


as- 









ea 


the 


4 under 
naer 











‘meri n place since the adop- 
13 on of the Fourteenth Amend- 
ck. Tyment in 1868. It is neither uni- 
can ersal nor uniform. 

lume e Supreme Court of the 
1956 d States has held that the 


appoint counsel to as- 
defendant or to give a 
ortunity to his counsel 
him in his defense in a 
in a state court vio- 
due process cause of 





ase 





: the 





t Fourteenth Amendment. 
(arter v. Illinois, 329 U. S. 173.) 
In a non-capital case in a 





“a the Supreme Court 
ecognized the right of the 

the assistance of 
nsel for his defense where 
special circumstances 
that otherwise the de- 
would not enjoy that 
e and adequate hear- 
ich constitute due process 
(Rice v. Olcon, 325 U. S. 





ecusead tO 







are 








a4 AW 


fe failure of the common law 
din a state court to show 









: 4i the court inquired as to 
¢ defendant’s desire to be re- 
sented by counsel, or his 








y to procure counsel, or his 
sre to have counsel assigned 
to assist in his defense, 
-h counsel was offered 
gned to him, does not vio- 


the due process clause where 
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Indigent Criminal Defense 











the state law does not require 
such inquiry or offer. (Bute v. 
Illinois, 333 U. S. 640.) 

The National Committee on 
Law Observance and Enforce- 
ment reported in 1931 (Report 
yn Pr National Com- 

ttee on Law Observance and 

ment, George W. Wick- 
Chairman) that there 
f ree general systems wide- 
ise for the defense of the 

indi nt accused. 
Assigned unpaid counsel serv- 
ing aS a matter of public duty. 

The prevailing practice in this 

intry seems to consist of the 

ignm of unpaid counsel 
erve as a matter of public 
1 T} Utah Supreme Court 
] 143 he ld th A 
n attorney appointed for 
ndigent accused is under a 
duty, as an officer of the court, 
nder the services without 
gard to any possible compen- 
tion therefor, and conse- 
juently is not entitled to re- 
cover compensation from the 
county or state in the absence 

of tatute.’ (Ruckenbrod v. 

Mullins, 133 P. 2d 325, 144 ALL. 

R. 839). 

That this is the majority rule is 

affirmed in two annotations, 130 

A.L.R. 1440 and 144 A.L.R. 847. 

2. Assigned, paid counsel with 
compensation determined 


either by law or fixed by the! 


court. 

This system at the 
Committee’s report was in use 
states in cases of murder 
only 10 states in cases of 


time of the 


29 


PA 


but in 


all other felonies. New Jersey 
limits its application to capital 
causes 


3. Voluntary Defenders 
Another form of indigent de- 
fense has recently developed in 
several jurisdictions. Under this 
plan a committee financed by 
charite contributions and 
affiliated with the 
Community Chest 
both full time paid 
with voluntary assist- 
members of the profes- 


able 
generally 
Associated 
combines 
coun 
ance of 
sion 
The voluntary defender system 
as exemplified by the Phila- 
delphia Voluntary Defender As- 
sociation has been recommend- 
ed and adopted in but a few jur- 
isdictions. Many articles by Her- 
man I. Pollack describe and 
analyze that form as_ prac- 
tice in Philadelphia. It has been 
suggested that this voluntary 
system supplies and overcomes 
objections to both the assigned 
and public defender systems. 
The 
voluntary system does indeed 
overcome certain objections to 
the assignment system but that 
the voluntary system in itself is 
objectionable on several basises 
which objections are satisfied by 
the public defender system. Such 
objections include the absence 
of administrative supervision 
and control, the uncertainty of 
ystem as to continuity of 
n, and dependence upon 
support. The position 
of the voluntary defender assoc- 
iation itself, as expressed in ‘The 
Shingle’, May 1955 is significant. 
It is said that the association 
has not and does not take a 
position on the issue of public 
defender vs. private defender but 
‘in the absence of a public de- 
fender system, the association 
proposes to see that every in- 
digent accused in Philadelphia 
has the benefit of counsel at 
his arraignment, his trial * *.’ 
To the extent that the voluntary 
defender system is said to over- 
come objectionable aspects of 


sel 
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committee finds that the) 














the public defender system it 
again is apparent that the ob- 
jections which are claimed to be 
overcome are objections found 
in the abuses or the weak 

of certain forms 

systems but in the 

view neither meet n wel 
the basic fundamer J 
ing requirements whi 

tate and require adopti 

public defender systen 

To the e3 I be 
added a variety of modifications 
or alterations as en lied 
numerous legislative proposals. 
Such proposals generally, how- 
ever, fall within one or ym- 
bination of the fores ir -ate- 
gories and for prac OSes 
do not constitute ent 
form 

Without tncorporati: in en- 
tirety the multitude ed 
studies and comment the 
relative advantages ad- 
vantages of ee Vvarlou ystems 
we will briefly allude to the prin- 
jessie peberimessah advanced for or 
against these system nd sup- 
ply the committee comm ents 
thereon. 

In addition to the ions 
previously voiced with respect 
to the assigned counsél ys- 
tem in the federal the 
application of that system in the 
states meets with further ob- 
jection on _ several grounds, 
among them being the 
quality and caliber of the prose- 
cution on the state level may, 
because of political and econ- 
omic considerations, be on a less- 
er plane than the level attained 
in the federal system with a 
consequent lessening of the de- 
|gree of protection afforded the 
defendant by an able and quali- 
fied prosecution. It has been ob- 
served elsewhere that the same 
defect in the creation the 
office of district attorney, i.e 
political partisanship 21s0 
objected to in those rums 
where the defense counsel is so 
selected. (N. Y. City Lawyers’ 
Assn Bar Bulletin). In this re- 
gard, those systems wherein as- 
signed counsel are reimbursed in 
capital causes has been unduly 
subjected to unfavorable criti- 


cism (the accuracy of which 
varies depending upon the jur- 
isdiction involved) on the ground 
that such assignments are in- 
fluenced to a greater or lesser 
degree by extraneous considera- 
tions. In the majority of states, 
including New Jersey, in the 
committee’s opinion, the fees so 
awarded to assigned counsel 
rarely adequately reimburse 
such counsel for their services 
and this criticism is mentioned 
merely to illustrate an area 


wherein a recurrent criticism 
may be readily eliminated by 


modification of the method and 
manner of appointment, not 
only with respect to defense 


counsel, but by equal application 
to a variety of public and judi- 
cial offices. (Vide: ‘Committee 
Report Regarding Office of Pub- 


lic Defender’ Bar Ass’n of San 
Francisco 6/24/55). 

The assigned counsel system 
has also been criticized on the 
ground, (depending upon the 
efficiency by which the tem 
functions,) it imposes an un- 
warranted burden upon a single 
segment of the population ,Ww hich 


expense. “In addition, twith- 
standing the integrity of coun- 
sel and their frequent devotion 
to the satisfactory completion 
of such assignment, the profes- 
sion and the individual members 
thereof frequently suffer unjust 
and unwarranted adverse pub- 
licity through the complaints of 
dissatisfied “clients”. 

On the other hand, it has been 
said that the assignment system 
provides a training ground for 
the development of an exper- 
ienced criminal bar available not 
only to the indigent accused, but 
the public at large. It has fur- 
ther been said that such a train- 
ed group, skilled in the art of 
protecting basic fundamental 
rights, constitutes a guardian of 





all of our cherished rights, civil 
as well as otherwise. 
4. Public Defenders 

The office of public defender 
is receiving continuing support 
from many quarters and war- 
rants our detatted scrutiny of 
hat form of indigent criminal 
defense. 

No public defender, offices ex- 
isted in this country prior to 
1913. In that year, Los Angeles 
County authorized creation of a 
public defender office, becoming 
the first governmental unit in 
the United States to do so al- 
though Oklahoma City claims 
priority. The City of Los Angeles 
also established an office soon 


after the county office was 
opened. This latter office was 
organized in response to pres- 


sures to make counsel available 
in the magistrates’ courts at 
preliminary hearings in felony 
cases and on misdemeanors. 

The public defender move- 
ment progressed rapidly during 
the next eight years. By 1921, 
public defender offices had been 
set up in Columbus, O.; all 
Connecticut Counties; Memphis, 
Tenn.; Omaha, Neb.; Portland, 
Ore.; and San Francisco, Calif. 
Although the Portland office was 
short-lived, the other offices 
have become established and re- 
spected permanent adjuncts of 
government. 

Strangely, in view of the early 
vigor of the public defender 
movement, no other defender of- 
fices were established until 1926, 
when one was set up at Oakland, 
Calif. Chicago followed in 1930. 


Others have been established at 
Tulsa, Okla. (1937); St. Louis, 
Mo. (1938); Oklahoma _ City 
(1939); Rhode Island (1941); 
Marion County, Ind. (1945); 
Long Beach, Calif. (1945); and 
Hennepin County, Minn. (1947). 


By the end of the 1940s five more 
offices were created in California 
counties; Orange, Riverside, 
Sacramento, San Joaquin and 
Tulare. 

In 1951, there were 31 publicly- 
supported defenders, plus an 
additional seven defenders who 
were privately financed (four by 
legal aid offices and_ three 
by independent organizations). 
[Emery A. Brownell, “Availabil- 
ity of Low Cost Legal Services”, 
The Annals, vol. 287, (May 1953), 
p. 123.] By 1955, this number had 
increased to approximately 42 
voluntary and public defender 
organizations. |From: Legal Aid 
Director of National Legal Aid 
Associations, 328 Main Street, 
Rochester,. New York.] Today 
there are eighty-eight public de- 
fender offices in the U. S. (De- 
fense Investigation, Bliss, 
Springfield, Illinois, 1956). 

In nine states the public de- 
fender system is permitted by 
law on a statewide basis, as well 
as in Puerto Rico and the Canal 
Zone. In New York State there 
are only two defender offices. 
That in Rochester is under a 
contract arrangement with the 
local Legal Aid Society, while 
New York City has a voluntary 
defender office known as the 
Criminal Courts Branch of the 
New York Legal Aid Society. 

The extent of the public de- 
fender movement is not limited 
to those jurisdictions wherein 
such an office has been estab- 
lished. The present need for de- 
veloping the organic law of the 
federal and state constitutions 
into a real and meaningful sys- 
tem of jurisprudence has result- 








‘ed in numerous local, state and 


national studies of the subject. 
Legislation has been proposed in 
almost every jurisdiction and in 
the federal Congress recom- 
mending provision for some form 
of public defender. 

Appendix A sets forth in chart 
form the variety of forms of 
public defender now operated in 
the United States. An examina- 
tion of the charts contained 
therein discloses a wide variety 
of operation. Defenders are cre- 
ated on a city, county and state- 
wide basis. They vary in their 
jurisdiction from the magis- 
rates’ or the municipal courts 
up to and including all courts of 

riminal! jurisdiction. The 
method of their selection varies 
from elective selection to ap- 
pointment by a variety of public 
officers. The terms likewise vary 
from a minimum of one year to 
a maximum of four. The budget 
appropriation for such Office 
ranges over a wide area as does 
the salary paid such public de- 
fenders. Perhaps the most sing- 
ularly impressive statistics is the 
work load of criminal cases 
handled contrasted with the per 
capita cost thereof. 

The per capita 
from the low of 1.1 cents to a 
high of 11.7 cents. The highest 
county is Orange with a popu- 
lation of 216,224; Placer County 
follows, one-tenth of a cent low- 
er, with a population of only 
41,649. At a per capita cost of 10 
cents plus a fraction are two 
counties with approximately 
three-quarters of a million pop- 
ulation, as well as one county 
with only slightly more than 
200,000. The lowest per capita 
costs are incurred by the coun- 
ties having a population in the 
neighbori.ood of a half million; 
Hartford, Hennepin, and New 
Haven Counties. 

The per capita cost 
these offices may be 
tabulating them 
order <ronn 1 the large 
the smallest. The follc 
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(Continued from page 7) 


presents costs information in 
this form: 
Population Approximate 
Size Per Capita Cost 
4,508,792 2.2 cents 
4,151,687 5.9 cents 
1,970,358 5.4 cents 
856,796 2.4 cents 
775,357 10.8 cents 
740,315 10.3 cents 
676,579 1.1 cents 
545,784 1.2 cents 
539,661 1.3 cents 
482,393 2.4 cents 
375,901 3.1 cents 
251,686 2.3 cents 
250,767 5.1 cents 
216,224 11.7 cents 
200,750 10.2 cents 
170,046 7.6 cents 
149,264 5.1 cents 
41,649 11.6 cents 


From the preceding tables it 
is obvious that no definite cor- 
relation exists between popula- 
tion size of a community and 
per capita costs of a public de- 
fender office, whether it is re- 
stricted to criminal matters or 
may handle some civil cases as 
well. It logically follows that no 
set pattern can be created, based 
upon population or any other 
fixed factors to determine ex- 
actly what the size and scope of 
a given office must be in order 
to satisfy the requirements of 
the area. Indeed, on the con- 
trary, it is only through a con- 
tinuing study, with allowance 
for adjustment and modification 
that the needs of any particular 
locale can be met. There is no 
“rule of thumb” that can be fol- 
lowed, and any statutory attempt 
to compel arbitrary or rigid re- 
quirements is doomed to fail. 
Thus, the history of the office in 
other states has shown an evolu- 
tion through a “trial and error” 
method of development. At first 
there were only a few, under- 
paid, overworked. dedicated per- 
sons employed part-time in the 
early days of movement. 
Gradually, these men, through 
their outstanding success in the 
improvement of criminal juris- 
prudence came to be recognized 
as a useful, necessary part of the 
law enforcement function. While 
the basic underlying principles 
support the creation of the of- 
fice, the exact type and nature 
of the particular office can only 
be determined exhaus- 
tive study an entation. 
The he populated areas will 
have requisites than 


the 
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less populated ones. The assign- 
ment of this committee is but 
another step in the continuing 
examination and study of the 
local (New Jersey) problem 
which is shared in common to 
a greater or lesser degree with 
every other common law juris- 
diction. 

The brief compass of this re- 
port does not permit complete 
discussion and analysis of all of 
the arguments for and against 
the various systems studied. The 
committee has in session ex- 
haustively considered all of such 
factors and herein briefly allud- 
ed to the principle and most 
commonly expressed views of 
authorities on this subject. While 
rejecting some of the arguments 
for and accepting some of the 
arguments against, it is never- 
theless the committee’s conclu- 
sion based upon the entire study 
that the creation of the office of 
a public defender, properly con- 
stituted, represents the _ ideal 
form of indigent criminal de- 
fense and is the best system pres- 
ently available. It is to be stress- 
ed that as before mentioned cre- 
ation of any form of office which 
falls short of the minimum re- 
quirements defeats its own pur- 
pose and merely plants the seed 
for future criticism of the sys- 
tem predicated upon the defic- 
iencies legislatively created. In 
this connection it is significant 
that the majority of the adverse 
criticism of the office was based 
not upon the principle involved 
but directed to the defects in 
the form employed. Thus, the 
opposition to the public defend- 
er bills in New York County 
Lawyer's Association Bar Bulle- 
tin, Volume 14, No. 5, March 19, 
1957, page 214, et seq., objects 
to the legislatively proposed 
form rather than the subject it- 
self and the same is true of 
most of the other criticisms of 
the system. The extremely de- 
sirable public defender system 
is not advanced but substantially 
impaired by enactments of in- 
adequate legislation. The de- 
fects and abuses thus created 
would lead to increased difficulty 
in reinstituting the system on 
a more sound basis. The system 
should be ‘as it has been) de- 
veloped slowly and carefully 
with provisions suitable to its 
own peculiar local needs. The 
committee recommends that the 
office be established on a trial 
basis for an experimental term 
of one or more years in one or 
more of the more largely popu- 
lated counties in order to deter- 
mine the practical solutions to 
the numerous operating prob- 
lems before any state-wide at- 
tempt is undertaken. Among 
some of the primary considera- 
tions which must be included 
in the creation and establish- 
ment of an adequate office are 
the following: 

1. The office of public defend- 


er must be a full-time employ- 
ment with adequate salary to 


attract personnel of competent 


caliber and ability. Only dedi- 
cated career employees can 
properly fulfill the duties and 


obligations of the office. Division 
of interest through private prac- 

C olitical activities or other- 
fe in the past all served 
to the detriment of the public 
defender’s office in other juris- 
dictions. A basic consideration 
is that the personnel of the 
public defender be that of a full 
1e non-partisan defense advo- 
Anything less would subject 
1e Office to the criticism of so- 

listic or police state concepts 
previously discussed. ‘(Dimock, 
“The Role of the Public 
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of Justice”, Ellery E. Cuff, Los 


Angeles, 1950. 
2. The method and manner of 


appointment and term requires | 


additional examination and con- 
sideration to determine the 
means most suitable to the par- 
ticular locality. The _ elective 
system for offices of this nature 
has already fallen into disfavor, 
in our neighboring State of New 
York as elsewhere and is not 
suited to this office. The ap- 
pointive system is subject to a 
greater or lesser degree of ad- 
verse criticism dependent upon 
the appointive official. New Jer- 
sey enjoys a relative freedom 
from political partisanship in 
executive appointments. One of 
the greatest dangers is the de- 
pendence of the office upon pol- 
itical or other considerations. 
While the system of executive 
appointment (subject to legis- 
lative confirmation) is not held 
out as a ‘perfect’ method, our 
favorable experience with that 
system in New Jersey would 
seem to justify application of 
that selective method to the of- 
fice of public defender unless 
and until some different mode 
receives sufficient public ap- 
proval. The primary objective 
is to remove the office from ex- 
traneous political influences and 
leave the personnel free to de- 
vote their entire energies to an 
impartial performance of their 
duties free from political inter- 
ference. 

3. The term and tenure should 
likewise be such as to permit 
freedom from frequent turnover, 
with sufficient security to at- 
tract career employees without 
at the same time insulating the 
personnel of the office from re- 
sponsibility. A standing county 
bar committee supplemented by 
judicial and legislative members 
should the power and 
authority of supervising and 
regulating (within a reasonable 
degree) the conduct of the of- 
fice so as to accomplish the most 
efficient and productive use 
thereof. Such a standing com- 
mittee should in a supervisory 
capacity have a voice in the 
operation of the office with re- 
spect to budget, tenure, policy, 
etc. so as to prevent the devel- 
opment of a bureaucratic growth 
within the governmental struc- 
ture. 

There are other circumstances 
wherein the guidance and assist- 
ance of the committee would 
be useful. For example, it well 
may be that in a given crime 
more than one indigent defend- 
ant would require representation 
which by virtue of the nature of 
the defense (i.e., conflict of in- 
terest as between defendants) a 
single office could not adequate- 
ly represent all parties. Also be- 
cause of the heinousness of the 
crime charged or because of un- 
favorable publicity connected 
therewith solvent defendants 
may be unable to procure par- 
ticular counsel. In either of these 
contingencies the standing com- 
mittee should be empowered to 
appoint or otherwise provide 
required professional assistance. 

One of the indirect benefits of 
the assignment system has been 
the education and development 
of a trained criminal bar. This 
recognized benefit however is 
not sufficient in and of itself to 
justify the assignment system 
over the public defender system 
in that it is an entirely self- 
serving attribute of the partici- 
pating | and tends to mini- 


possess 


bar 
mize the basic principle (i.e. due 
process) upon which the theory 
of indigent representation is 
predicated. This beneficia! as- 
pect need not necessarily be lost 
under a public defender system 
for where the practising bar vol- 
untarily chooses to assist and 
participate in indigent criminal 
defense there would appear to 
be no objection to participation 
by such members under the im- 
mediate direction and supervi- 
sion of the public defender. 

The benefits to be gained 
integrated 


from an organized, 


| public defender system are many 


and important. The expertness 
made available to defendants of 
a full time, adequately staffed, 
partisan defense counsel cannot 
be overemphasized. The operat- 
ing experience and efficiency of 
trained specialists has already 
been recognized in all phases of 
the practice of law and would 
seem essential in this field in 
view of the interests involved. 

The single most dramatic and 
at the same time concrete illus- 
tration of the merit of the pub- 
lic defender system is found in 
an article entitled ‘Poor Man’s 
Private Detective’ Coronet Mag- 
azine, March, 1956 wherein in a 
short period of ten years a sin- 
gle investigator of Los Angeles 
County Public Defenders Office 
saved 900 innocent persons from 
jail and 82 from execution. New 
Jersey now enjoys one of the 
foremost systems of civil justice 
in existence. The same cannot 
be said of our present forms of 
criminal justice. The evolution 
and development of the concept 
of a public defender system is a 
bright light against this dark 
background. We cannot overlook 
the fact that our present enlight- 
ened and modernized civil pro- 
cedures came about because of 
the flagrant abuses and excesses 
of our former system. This type 
of “barn door” legislation exacts 
a tremendous cost at public ex- 
pense. 

The ideal toward which the 
development of the protection of 
indigent criminal defendants 
reaches is the concept of “Equal 
Justice for All.” The committee 
agrees with Justice Holmes that 
“Ideals furnish us our perspec- 
tive, and glimpses of the infin- 
ite.’ The adoption of an ade- 
quately constituted public de- 
fender system in New Jersey 
would be a step forward toward 
this ideal. Practical considera- 
tions have elsewhere presented 
obstacles in greater or lesser de- 
gree toward attainment of this 
ideal concept. Some of the innov- 
ations recommended in this re- 
port may by their novelty tend 
to cloud or distract from the 
fundamental conclusion reached, 
i.e., the duty of society to pro- 
vide what is a recognized natural 
right. The committee further 
agrees with the poet Browning 
that “A man’s reach should ex- 
ceed his grasp, or what is a 
heaven for.” The sentiments of 
the leading advocates of our 
criminal bar far better express 
the fundamental principles in- 
volved and the committee can- 
not do better than to quote ex- 
tracts from such sources. Thus, 
Clarence Darrow has_ stated 
“You can only protect your lib- 
erties in this world by protect- 
ing the other man’s freedom” 
and Lloyd Paul Stryker in his 
recent volume “The Art of Ad- 
vocacy” opined that “The great- 
est injustice society can do is to 
deprive an innocent man of his 
liberty.”” We do not presume that 
today there is any substantial 
disagreement in the basic prin- 
ciples concerned but rather in 
the method and manner and 
the degree to which such princi- 
ples are to be applied. Thus, our 
courts have held that “The ac- 
cused’s right to counsel is a 
fundamental one.” State v. Bal- 
lard, 15 N. Y. Super. 417 (A. D. 
1951) affirmed 9 N. J. 402 (1952); 
Gibbs v. Burke, 337 U. S. 773 
(1949); Uveges v. Pennsylvania, 
335 U. S. 437 (1948). But at the 
same time this ‘fundamental’ 
right has by judicial construc- 
tion been limited to serious 
crimes under a ‘de minimus’ 
theory. “The Indigent Defend- 
ant”, 11 Rutgers Law Review, 
No. 3, page 634 (1957). There is 
thus presented the paradox 
that a defendant bold or desper- 
ate enough to commit a capital 
crime is afforded finest legal 
counsel available in the juris- 
diction whereas the less intrepid 
offender is relegated if at all to 
a homogeneous panel of attor- 
neys of varying capabilities. We 


have thus remedied the com-| 


plaint directed at the early .., 
mon law, ie: the criming) ~ 
isprudence “permits a ma,’- 
dicted for the lightest pi 
meanor to be defended by ;, 
ed lawyers and yet com; 
the man indicted for fo 
murder to rely upon the ¢ 
that the court was his co 
Warner v. State, 56 N. J, 
(E&A, 1894). But in so do 
have reversed not only 
teria but appear to ha 
at least minimized 
mental consideration of tp, . 
herent right of counsel in er, 
criminal case. 

Our present rules and stz:.. 
permit and provide for 
representation in a 
circumstances. R.R. 1 
1:16-4, R.R. 4:98-2 are by 
instances of the scope of »«, 
assignment. Many indirect p¢-; 
fits would follow from the ers, 
tion of a centralized office +, 
might more effectively and ¢.,. 
iently assume the entire burs. 
of representations of indiger:.. 
all criminal or quasi-crir: 
proceedings. 

As previously indicated 
committee recommends 
of the adoption in New Jers 
of an adequately constity. 
public defender systen haw 
not considered it within + 
proper scope of our functio; 
attempt to exhaustively trea 
the exact specifications 
a program, but merely 
the framework of general 
ples as illustrated by the e; 
ences in other jurisdicti 
in which such an organiza 
should be constructed 

In view of the fact that 
adoption of such a syst« 
sents a complete depa fr 
the existing form coupled 
the institutional obstacles :: 
committee further re 
the adoption and creati 
public defender system 
or experimental basis wi 
or more of the more 
counties for a sufficient 
of time and with adequate: 
for adjustment and modificat: 
so as to permit 
evaluation of the needs 
quirements of the _ in 
communities based upo 
tical operating experience 

In arriving at our 
in favor of the Public Defence 
system in preference to 
existing systems, 
haustively examined 
Jersey assignment sy 
in the interest of c 
recorded our opinions 
clusions in respect th 

Article I, section 10 
sey Constitution (1947 

“In all criminal 
tions the accused 
the right to a speed 
lic trial by an imp 

* * * and to have t 

ance of counsel in a 

R.R. 1:12-9 provides 

“Where a_ person 
with crime appears 
court, without < 
court shall advise 
right to counsel an 

privilege of having c 

signed, as indigent. 

signing counsel 
nim unless he elects 
ceed without counsel 

The assigned cot 
in New Jersey has r 
praise from high plé 
mock, supra; Vande 
Bell, supra.] Thus Jud 
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says: 
“* * * they are 
well with the [a: 
tem] in New Jersey a a 
and Bell calls legal aia 1" 
Jersey 
“The answer to a socio 
legal profession.” 36 ABS 
Journal 355 (May, 1950 
This committee ech 
praise insofar as 
lates the bar of this 
performing a_ noble 
standing public service 
must be no misunderst 
that the members of tf 


profession In New Jersey 
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ued from page 8) of the Senate) in counties hav- 
——"——_ |ng__ population in excess of 
ssible, the assigned 999000, a public defender who 
¢ representing indigent would serve his five year term 
defendants. Frequent 2+ 4 salary paid between $5,000- 
dations by the trial §7 099 and whose expenses would 
reflect the high caliber of pe subject to approval of a 
rendered by assigned jydge of the Superior Court. 
A recently reported ap- There is also being considered 
amen acknowledged reintroduction of a form of As- 
- industry and unselfish ser- sembly Bill 533 (introduced May 
‘-.. rendered by assigned coun- 44 j9; , Assemblyman Lebede 
| State y. Quatro, 44 N. J. Su- (Rp x) which would provide 
2. 120, 128 (A.D., 1957). Not- ation to the court for 
g the excellence Of payment of “necessary and rea- 

basic fundamental nable expenses” incurred in 
rent in the assign- the representation of indigent 
exist in New Jersey criminal defendants. Both of 
re stthouge mini- these bills fall far short of the 
: haps by the exemplary minimum requirement of an ade- 

{a ‘al otion of the legal profession qyate form of public defender. 
of f justice. Some ad- as pointed out j 



























_. “Mmm the cause 9 ; ) yut in the criticism 
DEns tes of the assignment Sys- of the system adc yption of any 
ave pointed to New Jersey cyctem which does not meet 





yst d 
stration of the accom-|the requirements of an ade- 
le 





: possible under the quate program defeats the pur- 
Ou system; neverthe- pose of such program and ex- 
Ne rsey suffers with her post it to hostile criticisms 

rimraMeer states from the funda- Nothing less than a complete 
jectionabie aspects and adequate program can sat- 

jgnn 1ent syste m, name- isfv the need 
he inexperience of counsel, It is the committee’s opinion 
Jer inadequacy of professional | that the merit and justification 


wees and funds, the delay of the public defender system in 
loss of time and money in New Jersey is necessitated by 
nefficient and insufficient pasic fundamental considera- 
: criminal law. tion f substantial justice 
sn eminent professor of law, While New Jersey may well be 
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ir leading universities | proud of its exemplary judicia! 














ithe author of a text on the | structure which serves as a 
yunsel in America’s! model and guide both nation- 
studied the subject! ally nd internationally, this 

ational scale having inter- | pride i nfined to its civil jur- 

d and personally observed | isdictio1 Our criminal juris 

rk of the various forms presents a darker pic- 

gent defense throughout ture and it is not the committee’s 

m ntry. In a letter to the intention to sortray adoption of 
ittee he states: the public defender system as a 

My conclusion, stated brief- cure-all or panacea for all of the 

is that the public defender ills presently attending our 

m a tremendous ad- nd procedure. The 

er the other systems port on the investiga- 


ve it is superior to the tion f the prison and parole 





























nized list system used System in New Jersey serves as a 
New Jersey. Many of the Stark le re 
private ppointees simply that ir criminal law has 
1ot had time for suffic- far behind the de velox mment of 
xperience with crimina] Our civil law, and there exists a 
: rk dangerou hy am the 
very much struck pudil m- 
the high moral and ob- provement 
devotion to duty the pub- The 
defenders perform, as well of ‘ex ive’ use of oe 
obvious competence for judicial review. State v. Lad- 
I * * it seems to me en 42 N. J. Super. 540 AD 1 956) 
. :MEEccat most of the objections to serves an additional argu- 
- w fice raised by the people 1ent in support of the adoption 
y-@™geave proved fanciful and un- of a public defender 
ate PEalstic Every judge I talked In those urisdictions enjoying 
4 srMmmeo ¥aS unreserved in praise for that form, such revi are held 
z ¢ defender system when to a minimum t refusal of 
npared to the previous sys- application to review but because 
[ o.ointment.” the creation of a clear and ex- 
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| x how the economic fies all re 
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fe the various jurisdictions. and 
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tatistics set forth in Ap- ious applications as 
ix B, show the cost of indi- redu the acl 
‘criminal defense in capital the resolution of thos¢ 

, New Jersey. It must 
ed that these latter costs nsidering the effect of the 









ances represent the public defender system upon one 
snditure while in found guilty 
lal costs are very has been st 

Notwithstanding, per and 
rystal clear that in tions 
ounties we are now pro- enforcement proceeding goes far 
ed assigned paid reduci id 
: ~-*. In Capital cases at both 
evs a and total cost in 
¢ nag: O! that required for the 
. complete public 
c€r system in other juris- 
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ested that the pro- 
representa- 
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7 ttee does not there- 

g infer that the 

. : public defender 

‘ated solely up 
\i siderations but which 
DOoint that on a fin- | d ul tion 

jal 0asis the system is en- is available for such an evalua- 
\BAE. ““ONOmically feasible and tion. In this connection the ob- 
“6 ls currently pending be- gene late records 
f ew Jersey Assembly, exist t how the number of 
4 Committee on State, cases assigned, the nature and 
‘ id Municipal Govern- disposition thereof, the number 


mbly Bill 271 intro- and disposition of appeals, and 
‘Oruary 4, 1957 by As- other like data necessary for a 
Musto (D. Hudson) | proper evaluation of the assign- 
Substance provides for ed counsel program. Recognizing 
itment by the Govern- this limitation the committee 
he advice and consent | has nevertheless examined the 











tial counsel fees at the time of 
preliminary arraignment 
but that following 
they then plead indigency. The 
i suggests that some 
method be devised whereby the 
probation office might determine 
the ability of an individual to 
pay and assist such person ac- 
cordingly subject to a fixed ceil- 
ing above which indigency would 
negated. The 
finding of the probation investi- 
gation would of course be 


Rules Committee (N. J. L. J. 321, 
“T am named 
a defendant in the above entitled 
criminal cause of action alleging 
that I did commit the crime of 


available, and concurs 
respects in the findings and 
clusions of the 
Administrative Office. 
Aspects of the operatio1 








the County_of Union 
State of New Jersey” too closely 
the committee’s opinion ap- 
proaches the language of a con- 
fession and in order tg, preclude 
the possibility of any improper 


The lapse of time bet 
rest and conference with 


minimum of one day to 


would suggest that 
the phraseology be changed to 
merely acknowledge the identity 
of the subscriber without refer- 
to the nature and circum- 


upon the efficiency of the 
n in the particular 


=) 


by the trial court at the initia- 
tive of either party. Any and all 
sums so collected would be paid 


nized that the early appe 
Tongans stony 
other than is already contained share the cost of administration 
In addition this 
wh — fei are 
the creation of a separate 
administrative 


to every defendant 
ith roughout the This procedure 
partict ular proble m, 
feels that some 


earliest possible 


nsel and secondly Under the present prac- 


of effec tiver ness. 
Siatiore of = exten! amen dment to R R. : 
Matters of a criminal 


duties to and after sentencing. / 
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frequently to dduausinn and de- 
of counselin most s ] 
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further approves the 





in habitual offender 
cases and also enactm 
islation to provide for reimburse- 
ment of pre-trial and trial ex- 











committee agrees with the opin- 
ion of the Rules vo mag tee that 
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(Continued from page 9) 


gether with the proposed re- 
commended improvements in 
such system would at least pro- 
vide a 
the indigent accused. The deci- 
sion as to the quantity and 
quality of counsel to be afforded 
to the impecunious charged with 


crime rests ultimately with the 
citizens of the state through 
their elected representatives. 


This committee, based upon the 
experiences obtained in the 
other jurisdictions urgently re- 
commend to the Junior Bar and 
to the citizens of the State of 
New Jersey, follow the example 
of sister jurisdictions which 
now enjoy the inestimable bene- 
fits of a modern, efficient crim- 
inal jurisprudence through 
adoption of a public defender 
system. Other areas are gradu- 
ally tending in this direction 
There is no justification for de- 
lay. The adoption of a public de- 
fender’s office upon an experi- 
mental basis would be an addi- 
tionally slow but likewise sure 
advance in the administration 
of criminal justice. 
Wherefore, the 
moves the following 
Arthur J. Callaghan 
Daniel A. Degnan 
Richard P. Muscatello 
Richard O’Brien 
Octavius A. Orbe 
Stephen J. Foley, Chairman 
RESOLUTION 
WHEREAS, the problem of 
adequately providing legal as- 
sistance to indigent persons ac- 
cused of crime has engaged the 
thoughtful attention of the Bar 
and the general public for many 
years as a subject of paramount 
interest and importance in the 
proper administration of crim- 
inal jurisprudence, and 


WHEREAS, the present exist- 


committee 
resolution. 


ing means of providing counsel | 


to indigent defendants has been 
exhaustively examined and con- 
sidered by a Committee of the 
Junior Section, and 


WHEREAS, it is the conclusion 
of the Committee that the pres- 
ently existing system of compul- 
sory assignment of unpaid coun- 
sel does not completely satisfy 
or fulfill the requirements of 
the Constitutional provisions of 
the United States Constitution 
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minimum of protection to 


or of the Constitution of tke 
State of New Jersey, and 
WHEREAS, it is the conclu- 
sion of the Committee that 
adoption of an adequately con- 
stituted public defender system 
secures the right to counsel far 


more effectively than by any 
other system yet devised. 
NOW THEREFORE, be it 
RESOLVED, that the Junior 
Section of the State Bar Associ- 
ation recommend to the Con- 
gress the enactment of appro- 


priate legislation to provide for 
the establishment of the office 
of public defender in the Federal 
court system, and be it further 
RESOLVED, that the Junior 
Section of the State Bar Associ- 
ation recommend to the Legisla- 
ture of the State of New Jersey 
creation of a committee to study 
and prepare for enactment, ap- 
propriate legislation to provide 
for the adoption of the Public 
Defender system in certain 
counties in the State of New 
Jersey, on an experimental basis. 
CITY PUBLIC DEFENDERS 
Coiumbus, O. Per Capita—3.1. 
Population—375,901. Jurisdiction 
—City misdemeanors; prelimin- 
|}ary hearings in felonies; limited 
civil. Selection—Appointed by 
City Council; indefinite tenure. 
Annual Budget—$12,000. Annual 
Salary Defender—$7,692. Work 
| Load—731 Criminal Court; 146 
Civil Court; 4,028 received legal 
‘advice. Office Personnel—1 Pub- 
lic Defender, 1 Legal Steno. 
Long Beach, Calif. Per Capita 
—5.1. Population—250,767. Juris- 
diction—Municipal Court cases. 
Selection—Appointed by City 
Council on basis of competitive 
‘examination; civil service ten- 
jure. Annual Budget—$12,858. 
| Work Load—507 criminal mat- 
|ters; 260 felonies; 247 misde- 
meanors. Does not handle civil 
cases. 
Los Angeles, Calif. Per Capita 
—5.4. Population—1,970,358. Jur- 
isdiction—Municipal Court cas- 
es; limited civil cases. Selection 
—Appointed by City Council on 
basis of competitive examina- 
tion; civil service tenure. Annual 
Budget—$108,012. Work Load— 
Civil matters: 15,222 office con- 
sultations; Criminal matters: 
4,153 misdemeanor cases assign- 
led for trial, 4,257 felony prelim- 
|inary hearings. Office Personnel 
| —1 Public Defender, 1 Principal 
Deputy Public Defender, 1 Sen- 
ior Deputy Public Defender, 6 
Intermediate Deputy Public De- 
fenders, 3 Deputy Public Defend- 
ers, 1 Senior Legal Stenographer, 
2 Intermediate Clerk Stenos. 
San Francisco, Calif. (City and 
County). Per Capita—10.8. Pop- 
ulation—775,357. Jurisdiction— 
Misdemeanors in Municipal 
Court; felony preliminary hear- 
ings: felony cases in Superior 
Court; limited civil. Selection— 
Elective Public Defender; Depu- 
ties appointed by Public Defend- 
er, Annual Budget—$85,214 Work 
Load—383 misdemeanor defend- 
ants (Feb. 2-June 30, 1955); 
1232 felony preliminary, 924 fel- 
ony cases in Superior Court. Of- 
fice Personnel—1 Public Defend- 
er, 1 Chief Deputy Defender, 3 
Senior Attorneys ‘felony cases 
in Superior), 3 Junior Attorneys 
(misdemeanor cases and felony 
preliminary hearings in Munici- 
pal Court) 1 Investigator, 1 Legal 
Steno., 1 General Clerk-Steno. 
St. Louis, Mo. Per Capita—2.4. 
Population—856,796. Jurisdiction 
—First felony offenders. Selec- 
tion—Appointed by Director of 
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Public Welfare; Public Defender 
‘Bureau of Department of Public 
Welfare; Serving under munici- 
pal merit system. Annual Budget 

$21,298.40. Work Load—Repre- 
sented 783 defendants with a 
total of 1,325 charges. Office 
Personnel—1 Director, 1 Asst. Di- 
rector, 1 Attorney, 1 Steno-Clerk. 
County, Calif. Per 

Population—740,- 
315. Jurisdiction—Criminal of- 
fenses in all courts; limited civil. 
Selection—Appointed by Bd. of 
Supervisors on basis of competi- 


Alameda 
Capita—10.3. 


tive examination civil service. 
Annual Budget—$76,800. Work 
Load—800 felony cases; 537 mis- 


misc. advise and 


demeanors 116 
assistance 


Cook County, Ill. Per Capita 
2.2. Population—4,508,792. Juris- 
diction—Felony cases. Selection 
Appointed by majority of judg- 

of Circuit and Superior 
Courts; indefinite tenure at 
pleasure of judges. Annual Bud- 
get—-$99,759.96. Work Load—l,- 
527 indictments ffor felonies 
(60% of those indicted in Cook 
County) Office Personnel—1l 
Public Defender, 9 Asst. Public 
Defenders ($6,900-$7,500 annual 
salaries), 3 Investigators, 2 Sec- 
retaries 

Hartford 
Capita—1.3 
Jurisdiction 


es 


County, Conn. Per 
Population—539,661. 
County felony cas- 
es. Selection-—State law provides 
that judges of the Superior 
Court at annual meeting shall 
appoint county Public Defender 
for 1 year. Annual Budget—$7,- 


128. Annual Salary Defender 
$4,800. Office Personnel—(part- 
time). 


Hennepin County, Minn. Per 
Capita—1.1. Population—676,579. 
Jurisdiction—Felonies and gross 
misdemeanors. Selection—Ap- 
pointed by majority of judges of 
district; 4-years with unlimited 
reappointment. Annual Budget— 
$7,500. Annual Salary Defender— 
$6,000. Work Load—450 criminal 
cases. 

Los Angeles County, Calif. Per 
Capita—5.9. Population—4,151,- 
687. Jurisdiction—Cases tried in 
Superior Court at all stages of 
the proceedings; limited civil. 
Selection—Appointed by Bd. of 
Supervisors on basis of competi- 
tive examination, civil service. 
Annual Budget—$245,000. An- 
nual Salary Defender—$13,284- 
$16,560. Work Load—8,268 crim- 
inal cases; 1.032 civil cases. Of- 
fice Personnel—1 Public Defend- 
er, 1 Chief Deputy $9,104-$12,576, 
22 Deputy Public Defenders $5,- 
004-$6,280, 19 assigned to crim- 
inal cases; 3 assigned to civil 
matters, 1 Lieutenant Investi- 
gator $5,280-$6,540, 3 Investigat- 
ors $4,500-$5,568, 1 Secretary $4,- 
044-$5,004, 1 Intermediate Secre- 
tary $3,636-$4,500, 3 Legal Secre- 
taries $3,456-$4,260, 1 Intermed- 
iate stenographer $3,108-$3,828, 
1 Stenographer $2,796-$3,456. 


New Haven County, Conn. Per 
Capita—1.2. Population—545,784. 
Jurisdiction—County felony cas- 
es. Selection—State law provides 
that judges of the Superior Court 
at annual meeting shall appoint 
county Public Defender for 1 
year. Annual Budget—$6,971. An- 
nual Salary Defender—s4,800 
and at each term of court 5% of 
salary for investigation, ($240) 
and such additional money as 
presiding judge may feel is pro- 
ver, for each term of court. Work 
Load—200 criminal cases, no 
civil cases. Office Personnel— 
(part-time). 


New London County, Conn. 
Population—144,821. Jurisdiction 
—County felony cases. Selection 
—State law provides that judges 
of the Superior Court at annual 
meeting shall appoint county 
Public Defender for 1 year. An- 
nual Salary Defender—$2,280 
and the privilege of incurring 
costs as may be necessary for 
any specific case or cases sub- 
ject, of course, to the court’s ap- 
proval. Work Load—200 criminal 
cases; no civil cases. Office Per- 
sonnel—( part-time). 


Orange County, Calif. Per Cap- 
ita—11.7. Population—216,224. 
Jurisdiction—Only felony crim- 
inal cases; no misdemeanors; in 
civil matters only unjust suit 
against an indigent. Annual 
Budget—$25,418. Work Load—348 
preliminary hearings, and 414 
cases in Superior Courts; 6 civil 
matters Office Personnel—1 
Public Defender (part-time), 2 
Deputy Public Defenders (part- 
time). 

Placer County, Calif. Per Cap- 


ita—11.6. Population 41,649. 
Jurisdiction—Only felony cases. 
Annual Budget—$4,800. Work 
Load—350-100 felony cases (9 or 


Office Personnel 

Part-time; allowed depu- 
ties: office is in private office 
along with private civil practice. 


10 go to trial). 


no 


Riverside County, Calif. Per 
Capita—7.6. Population—170,046 
Jurisdiction Felony criminal 
matters; limited civil. Annual 
3udget—$13,000. Work Load 
330 felonies; 17 civil matters. 

Sacramento County, Calif. 


Jurisdiction 
and limited 
872 criminal 
appearances; 


Population—277,140. 
Criminal matters 
civil. Work Load 
cases; 2,146 court 
44 civil matters. 
San Joaquin County, Calif. 
Per Capita—10.2. Population 
200,750. Jurisdiction Felonies 
and certain high misdemeanors. 


Annual Budget—$20,500. Work 
Load—750-1,000 Criminal cases. 
Office Personnel—Private office 


has private civil practice in addi- 
tion to Public Defender criminal 


matters. 
Shelby County, Tenn. Per 
Capita—2.4. Population—482,393. 


Jurisdiction—Criminal cases. Se- 
lection—County Commission and 
judges elect Public Defender; 
appoint assistants; 4-year term. 
Annual Budget—$11,500. Annual 
Salary Defender—$5,000. Work 
Load—1,250-1,300 criminal cases 
with 100 trials. Office Personnel 
—1l Public Defender (part-time) 
has private practice and private 
office, 1 Asst. Public Defender 
(part-time) $2,100 has private 
practice and private office, 1 
Investigator (full-time) $4,200. 

Tulare County, Calif. Per Cap- 
ita—5.1. Population — 149,264. 
Jurisdiction — Criminal cases. 
Annual Budget—$7,700. Work 
Load—220 criminal cases. 

Tulsa County, Okla. Per Capita 
—2.3. Population—251,686. Jur- 
isdiction—Felony cases. Selec- 
tion—Appointed by judges of the 
courts of record. Annual Budget 
—$6,000. Annual Salary Defender 
—$2,400. Office Personnel—2 
Public Defenders ‘part-time $2,- 
400 each). 

Windham County, Conn. Pop- 
ulation—61,759. Jurisdiction 
County felony cases. Selection— 
State law provides that judges 
of the Superior Court at annual 
meeting shall appoint county 
Public Defender for one year. 
Annual Salary Defender—S1,680. 
Work Load—75 cases per year. 
Office Personnel—(part-time). 

Note: Information concerning 
San Francisco County appears 
under San Francisco City. The 
county government is not inde- 
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Essex 905,949 17 32 450-1,600 14,400 83 
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considered only for purposes of 
determining credibility and not 
as proof of the facts contained 
in the statement itself. See the 
report of the court’s Committee 
at pages 40, 41 and 42. 

(f) Paragraphs 1, 2, and 3 of 
Section 20 are generally in ac- 
cord with present case law. Par- 
agraph 2, however, does not de- 
fine “surprise” or make clear 
that “surprise” exists only where 
the witness testifies inconsist- 
ently with something he told 
the party or his attorney before 
the trial. 

(g) Paragraph 4 of Section 20 
is arguable. It is based on the 
proposition that conviction of 
crimes other than those involv- 
ing fraud, lack of veracity or 
false statement does not logic- 
-ally affect credibility. It would 
seem that conviction of bur- 
glary or larceny might well tend 
logically to indicate a general 


lack of honesty. If so, it might | 


be logical also to conclude that 
the witness might be dishonest 
in his testimony as well. That 
being so, to exclude proof of 
conviction of such crimes is to 
defeat the purposes of Sections 
1(2) and 6(f). 


(h) Paragraphs 4 and 5 of 
Section 20 indicate that in a 
proper case extrinsic evidence 
of conviction may be used to at- 
tack credibility without laying 
the foundation which is required 
today. The current rule appears 
to be that such evidence is ad- 
mitted only if on cross-examina- 
tion the witness denies convic- 


tion. If, on the other hand, such | 


foundation is still to be required. 
a defendant under paragraph 5 
might himself take the stand, 
then subsequently produce his 
character witnesses. In such cir- 
cumstances the prosecutor would 
have to recall him for further 
cross-examination in order to 
show the conviction. 

(i) Section 41 appears to be 
unobjectionable, unless we sub- 
scribe 
what occurs in the jury room 
must never be revealed. Reason 
prompts a conclusion that cer- 
tain objective incidents should 
be the subject of testimony. An 
example would be the casting of 
lots by the jury in order to ar- 
rive at a verdict. 

(j) Section 42 qualifies Section 
52. For the court might, in its 
discretion, exclude evidence of 
other crimes on the ground that 
it might cause delay, surprise, 
prejudice, or confusion. Such an 
exercise of discretion may or 
may not be desirable. But it will 
create an area of uncertainty. 
In any given case the lawyer 
will be unable to predict ac- 
curately the court’s ruling. With- 
in reasonable limits discretion 
might vary from Judge to Judge. 

(k) Section 43 is undesirable. 
An accurate analysis of char- 
acter can hardly be made on 
the basis of one, two, or even 
more specific instances of con- 
duct. It is difficult to say how 
many such instances would pro- 
vide a basis for accurate conclu- 
sion. Under the language of this 
section proof of a single instance 
would be admissible without 
more. 

(1) Section 44 is objectionable. 
By permitting opinion evidence 
to prove a trait of character, it 
invites obvious abuses. The sec- 
tion requires no foundation for | 
the opinion to be laid. It does 
not specify to what extent the 
witness expressing the opinion 
must be familiar with the sub- 
ject of his opinion. No founda- 
tion is required for proof of the 
conviction of the crime. Indeed, 
this section seems to be based on 
a premise that a conviction is 
convincing proof of a person’s 
character. 

(m) Section 45 is acceptable. 

(n) Section 46 is ambiguous. 
It appears, however, to say that 
proof of habitual conduct for a | 
certain purpose may be admitted | 


to the philosophy that | 


|to prove that similar conduct 
indicates a similar purpose. It 
might also be interpreted to 
mean that where there is evi- 
dence that past habitual con- 
duct has produced certain re- 
sults, proof that the same pro- 
| cedure was followed may be used 
to show that the same result 
must have been obtained. See, 
for example, Cook v. Phillips, 109 
N. J. L. 371 (E. & A., 1932). There 
the question was whether cer- 
tain documents were mailed. 
|The only evidence of mailing 
was given by two witnesses who 
testified that they dictated and 
signed the mail and left it to be 
|picked up by another employee 
| whose duty it was to take the 
letters to the mailing depart- 
/ment. The court held that the 
mere preparation of a letter, 
coupled with evidence of office 
custom with reference to mail- 
ing, was insufficient to establish 
the fact that the custom in the 
particular instance had in fact 
been followed. The dangers in- 
herent in this section are obvi- 
| (0) Section 47 appears to ad- 
mit opinion evidence on the is- 
sue of habit or custom without 
|requiring a proper foundation. 
| Moreover, the dangers of allow- 
|ing opinion regarding whether 
|or not a habit or custom existed 
or whether or not it was follow- 
| ed seem to outweigh the advant- 
|ages. Again this section allows 
| habit or custom to be established 
| by evidence of a sufficient num- 
' ber of specific instances “to war- 
|rant a finding of such habit or 
|custom.” Who decides what is a 
sufficient number? Under such a 
rule the discretion of the trial 
|judge, as exercised under Sec- 
| tion 42, is overworked. 

(p) The last clause of Section 
48 is ambiguous. It requires the 
trial court to determine whether 
|the remedial measure was taken 
subsequent to the event com- 
plained of or as part of the event. 
It will promulgate uncertainty 
and litigation. 

(q) Section 49 appears, in line 
5, to have a typographical error. 
The word “admissible” should 
probably be “inadmissible”. If 
not, its Janguage would prevent 
any discussion of settlement. The 
advisability of receiving proof of 
partial satisfaction as tending 
|to prove the validity of a claim 
is questionable. It tends to dis- 
courage the expeditious disposi- 
tion of claims at early stages. 

Trust I have not overburned 
your Committee or you. 

Sincerely, 
John Milton 


Assignment of Counsel 
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office results in neglect of his 
regular practice; and 

WHEREAS, the Union County 
Bar Association recognizes that 
the various Public Defender sys- 
tems do not completely meet the 
needs and cannot be set up to 
take care of such situations, and 

WHEREAS, the present scope 
of Legal Aid deals only with 
those matters of a civil nature. 

THEREFORE, Be it Resolved, 
that the Union County Bar Asso- 
ciation go on record as favoring 
a system to be set up in each 
county of the State of New Jer- 
sey whe-ein an attorney assign- 
ed to represent an individual 
defendant in a criminal matter 
shall provide his services with- 
out charge, except in cases 
where the charge is homicide, 
for that part of the representa- 
tion requiring attendance at ar- 
raignment and sentence, and 
that any additional time to be 
invested by such attorney in 
the particular case be recom- 
pensed at a reasonable per diem 
rate to be approved by a Judge 
of the County Court. 

BE IT FURTHER RESOLVED 
that necessary legislation be re- 
quested to permit each of the 
County Boards of Freeholders to 





'* National Legal Aid 
Appoints Hassett 


! Orison S. Marden, President 
jof the National Legal Aid Assoc- 
iation, announced today that 
Mr. John F. Hassett has been 
'added to the staff of the Associ- 
ation. Mr. Hassett will have 
primary responsibility for De- 
fender promotion. The problem 
of providing adequate Defender 
service to persons charged with 
crime but unable to pay law- 
yer’s fees is to receive major at- 
tention. “Public and privately 
supported Defender offices are 
now established in 67 commun- 
ities across the country but are 
needed in as many more,” Mr. 
Marden said. 

Mr. Hassett is a graduate of 
the University of Pennsylvania 
Law School. He served an ex- 
tended law clerkship in the of- 
fices of former Senator George 
Wharton Pepper; was in private 
practice with John Patrick 
Walsh, a prominent Philadelphia 
criminal attorney; served as As- 
sistant Defender on the staff of 
the Philadelphia Voluntary De- 
fender Association and as Trial 
Assistant District Attorney in 
Philadelphia. He has tried thou- 
sands of cases as a Defender, 
private attorney and Assistant 
District Attorney. 

Mr. Hassett will be working in 
cooperation with the Standing 
Committee on Legal Aid Work 
of the American Bar Association, 
under the chairmanship of Wil- 
liam T. Gossett. The ABA, at its 
Annual Meeting last year, adopt- 
ed the following resolution, pre- 
sented by the Standing Commit- 
tee on Legal Aid Work: 

Resolved: That the Commit- 
tee, in cooperation with the Na- 
tional Legal Aid Association and 
state and local bar associations, 
actively undertake to encourage 
the establishment of organized 
legal aid services for the de- 
fense of indigent persons accus- 
ed of crime in the state or fed- 
eral courts wherever such ser- 
vices appear to be needed; and 
that the Committee call upon 
each state bar association to ap- 
point a special committee or to 
charge its Legal Aid committee, if 
one shall have been appointed, to 
study the effectiveness of any 
existing system of providing re- 
presentation in criminal cases 
for persons unable to employ 
lawyers, and to take steps look- 
ing toward the improvement of 
each such system and the estab- 
lishment of an adequate system 
where none now exists; and 


Further Resolved that the 
Committee request the Legal Aid 
committees of the state bar as- 
sociations or the special com- 
mittees of the state bar associa- 
tions or the special committees 
appointed as above, either di- 
rectly or through local bar asso- 
ciations, to assist the federal 
and state appellate courts, at 
the request of the Conference of 
Chief Justices and on reference 
of such courts, in providing voi- 
unteer legal service to indigent 
persons convicted of crime where 
there is reason to believe that 
the ends of justice have not 
been met; and that the National 
Legal Aid Association be request- 
ed to assist in developing neces- 
sary liaison and procedures for 
the referral of such cases to state 
committees. 








allot such monies as in its dis- 
cretion may be needed for this 
purpose; and 

BE IT FURTHER RESOLVED 
that the present system of as- 
signing counsel to indigent de- 
fendants, as set forth in Rule 
1:12-9, be otherwise continued. 


Announcement 


Harry A. Duckworth and Ed- 
ward Casel have formed a part- 
nership for the general practice 
of law under the firm name of 
Duckworth and Casel, 230 Main 
Street, Toms River._ 


Law Enrollment Climbing 
At Michigan Law School 


Ann Arbor — Enrollment in 
The University of Michigan Law 
School may climb from 900 now 
to approximately 2,000 by 1970, 
according to Dean E. Blythe 
Stason. 

Writing in the first issue of 
Law Quadrangle Notes, semi- 
annual publication for U-M law 
alumni, the dean reports enroll- 
ment is now increasing between 
six and eight per cent annually. 

Total applications for admis- 
sion to the school have increas- 
ed even faster, growing at a rate 
of better than 13 per cent an- 
nually over the past four years. 
Despite this increased pressure 
for admission, however, the 
school is still able to accomodate 
all qualified applicants. The 
time when limitations of physi- 
cal facilities will restrict enroll- 
ment growth is still several years 
away, the dean indicates. 


As the size of the school in- 
creases, additional faculty will 
be needed to handle the increas- 
ed teaching load. Stason says the 
school would like to maintain a 
“reasonable ratio” of one pro- 
fessor for every 25 students. 


More adequate scholarship and 
student aid support is another 
need the dean cites as likely to 
increase in the future. “The cost 
of legal education is very high 
and seemingly is going higher,” 
he notes. ‘““Many of our best stud- 
ents come from families that 


cannot afford to meet the cost. | 
Outside work, while always a} 
possibility, necessarily precludes | 


getting the most out of 
school years.” 


law | 


A separate report in the same | 


publication indicates that ap- 
proximately 300 law students— 
one-third the total enrollment— 
now receive financial aid. While 
support averages about $300 per 
recipient, a substantial part of 
this is in long and short-term 
loans and in_- grants-in-aid, 
which carry a moral obligation 
to repay. 





Second Merrell Film To 
Deal With Malpractice 


The second film in the Amer- 
ican Bar Association-American 
Medical Association “Medicine 
and the Law” series will deal 
with prevention of professional 
liability action, or malpractice. 
Its title will be ‘The Doctor De- 
fendant” and it is now being 
produced by the William S. Mer- 
rell Co., the Cincinnati, O., phar- 
maceutical firm whose _ initial 
medical-legal film, “The Medical 
Witness,” is now being widely 
acclaimed throughout the coun- 
try. 

The new film depicts four case 
situations which led to legal 
action against doctors. Its prem- 
ier showing is scheduled in June 
at the annual meeting of the 
American Medical Association in 
New York. While “The Doctor 
Defendant” is expected to be of 
interest to lawyers as well as 
doctors, its message is directed 
principally to physicians. Pros- 
pects are that general distribu- 
tion of this film will not begin 
until the early fall months. 


Announcements 


Harry H. Koehler is retiring 
from the firm of Koehler, Augen- 
blick & Freedman, 14 Edison Pl., 
Newark 2. Bernard Freedman, 
the remaining partner, will con- 
tinue the general practice of law 
under the above firm name. Rob- 
ert B. Cooperman will continue 
his association with the firm. 


Gerald P. Lo Proto has moved 
his law offices to 12 South Main 
St., Lodi. 





S. Charles Savona has moved | 


his offices to 135 State Street, 
Hackensack. 


| 
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In Trenton 


The Offices of the 
Supreme Court i 
Superior Court +047). 
Secretary of State ot 
U.S. District Court 
Workmen’s Compensation 
State Tax Department 
Attorney General 
Bureau of Vital Statistics 
All other State Offices 


In Bergen, Essex, Huds, 
Passaic and Union 
Counties 


County Clerk’s Office 
Register 

Surrogate 

County Clerk’s Vault 
Register’s Vault 
Sheriff’s Office 
Surrogate’s Vault 
Referees in Bankruptcy 
Chancery Division Cham) 
Compensation Courts 
All County Courts and 0% 
Municipal Courts and 0% 


District Courts 


All Parts of the District Cox 
in the Counties mentions 








Services We Perform— 


corporate nan: U 


Ascertaining 
availability and corporate 5 
formation Report 


Service of papers on attom: 

Filing and delivery of papers 
files, etc. 

Obtaining information and %& 

Abstracting dockets 

Searching and abstracting *% 
names, corps., chattel 
estates, etc. 

Procuring Forms or Rules 

Marking District Court ca 

Obtaining police and h 
reports 













Messenger Service 


Our messenger calls at } 
office daily for your i 
and requests on forms pro" 
by us. 












Reports 


A prompt report is given! 
on each request you make 












THIS SERVICE IS AVAIL‘ 
TO YOU FOR A NOMINi 
MONTHLY CHARGE 








Serving the Bar of New J: 
For Over 30 Years 


NEW JERSEY LAWYER 
SERVICE 


24 Edison Place. Newark 
Market 3-6190-1 













Our representative will nett 
to call on you to explain 
service in detail. 





E Uni 
.. 1958 


o) 
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Guests Arrive To Participate In Howard's. eee 





glish 


100th Anniversary ESTATE OF ALICE 0 Oe ROI tt 





ursuant to the order of 


P 7 
h mB niqam L. Maude, president,,al yesterday aboard the Queen | FOLEY, JR.. Surrogate of the County of 
aD 

















pncutors of said 





. . day made, on the ary 
jonn W. Kress, executive | Elizabeth. Mr. Ashworth and ts 

ae s ss is ereby give to the ~ 
resident of The Howard / Reverend Smith are here to join acca te Gale 
Institution of Newark, | in The Howard’s 100th Annivers- 





deceased, to exhibit to 
ath or affirmation, their 
| st the estate of sa 





e-pI 












If elcomed Harry Ashworth, | ary Celebration which begins | . onths from this 2 
| manager of the York- this week. will be forever barred from prosecuting or 
penny Bank, Ltd., of Lon-| Both The Howard Savings In- Caper 
and Reverend Douglas A. | stitution of Newark and the| THE HOWARD SAVINGS INSTITUTION 
rector of the Howard | Howard Congregational Church | 7{)83,F. CONNOLLY, Attorn 
’ tional Church of Bed- | of Bedford were named for John “a pees * » N. J ‘ 
Ld ay if, « 0 








and, upon their arriv- Howard, famed 18th Century 
8 - English philanthropist. STATE OF NEW JER 
' i +t Criminal Mr. Ashworth, whose trust ERTIFICATE OF DASS0L 
Mr. Ashwo , WwW stee CERTIFICATE OF DISSOLUTION 
Indigen rimina To all to whom these presente may come 
Defense 


Savings bank has well over 660! “Greeting 
we offices throughout Great Britain, |, WHEREAS. It appears to my sat 
ued from page 10) will speak before a number of! i 

















iticated record of t 
ntary dissolutio 





















— | Civie, social and financial groups | 7, St “estes coeeet of 
i d, ‘For Equal Justice’ | while in this country. Neneer®y CPNTTIE, ROYAL, 1N¢ 
: York Times Magazine (Nov. = aoe se S — aie whose 
LEGAL NOTICE of Newark, © 









ew Jersey Ja 





i Aid in the United 7 zent therein and in 1ereof 
} j . - deces process may be has 
Cornell Law Quarterly ADRIAN “the requiremé e 14, 





General, of 


the County of 4 > 
sey, preliminary to 


he application of 


ation 1 37, No. 3 1952). x, 3B... 
o Change the Pub- the undersigned 







it f said deceased, tificate of Dissolution 
“Sy stem’ Connecti- : the creditors of 2 onal ms. » Seer 
¢ said deceased, t ) 1 Ss te of New Jersey 
istics Bar Jour. 20:167 (April 1946). | under _or af t . eS reg 
2S Mars Defenders’ Jour- | sit rtteste > 
jof Criminal Law and Crim- |. : fs or- 





plogy Vol. 46, No. 2, p. 199 (July 














Monroe, ‘Poor Man’s Private 1y 16, 2 Fina €. 45 ] 
e Coronet Magazine p. ~ iia a. + 
ee Dated: May 9, 1957 . 
1956). SI YRTLE M. SHANNON, ne tho 
Fe Younty test a ae . — , fifty-sever 
* ounty and the mae the order of ADRIAN M EDWARD J. PATTED 
ender System Onon- e he County of Séevetara of state 


application of 
said deceased, 
> creditors of : : 
» subseribers STATE OF NEW JER 
ir claims and DEPARTMENT OF 
said deceased, CERTIFICATE OF DISSOLUTION 

date, or they To all to whom these presents may come 


J Ma 16 3 0 


+ County Dept. of Research 
d Tasnslamenundl Syracuse, N.Y. 
r 1940) nd r at 4 
‘A Proposal for the | «i: six mo 
e Public Defender | * pea A 








Greeti 




















































































th ‘ the subscribers |. WHEREAS, It appears to my satisfaction 
tcy sem In York State’ In- : by duly aut enticated record of roceed 
hamtegmmural Law Review of New ,,,\ SED EAVINGS TXSETRUZION | SO tlie wenmibeee Gennes of an t 
HBB University Vol. IV No. 1 p. | 244 Broad s holders, deposited in my office tha 
d 08 Nov 1948). : , ° J 6. 13 + copes a this State, 8 r ipe 
| OR: lock, ‘The Voluntary De- ne PIER ERAS AROS n the City of Newark, ofl Wecmes 
= tem’ The Shingle — ES : : Jersey (1 e 
J E aR rent therein and in charge thereof 
i © process may be served has 
“-: Voluntary Defender’ Jour. cha ldeeran a gaye” eM A a 
- American Judicature So- | /*~' ' ca a eee yreliminary to th 
32:174 (April 1949). Surrog reported for settlement to)” ow, T TREFORE, Io the’ Secretary of 
Pts, ‘Right to Counsel in| ,,°, ORE Hao CR IGE f the State of New lereby 
minal Cases’ Texas Law Re-_ » ST. Fhirtects dep of May. i i 
5 28:49] (1949). } SION TRUST COMPANY pb 4 ceceutad ; 
F Statement Before | “** ee acta ae eng, a ceOreC, v0 ere 
m—< No. 2 House Com- \ 2 ; oF fle 
0! Judiciary Congress : paced Becks : 
e niece United States (March 30, STATE OF NEW JERSEY eto set my 1 and’ af. 
rate ) ERTIFICATE OF DISSOLUTION Mi a i das Ok a, A 
Report of the Committee to! 72,24! to whom these presents may come s se 
rm e and Investigate the \ EAS, I to my satisfaction EDWARD J. PATTES 
i Parole System of New ge oe ee Secretary of State. 
eeport of the Defender’s Com- | sos ARTMEST OF Sia 
tee National Legal Aid Assn. *,.°° hag ATE OF DISSO 
, & 1g | Con ference). ee ee ee 
é. 1e Assigned Coun-_ }.3.: ; ref mr 
in New Jersey’ Ad- | thereof, upon wi coe 
7 istrative Office of the Courts 1;. stions ' 
les Beton, N. J. (1955). | Rew Jere . the JseulDg | corporation of tl ~hos , 
Report on the Public Defend- ( ORE, I Secretary of 2 Hi . 
Ospit MR 2..1s Com: m sities on Legal Aid’ oe tee. See | ny 
ports of the Association of the *! 1 process ma " As 
i the City of New York Vol. writing piel : 
No. 2077 (1954). coratian. eascntee ig Jersey, pr ir : 
: ice for the Indi- ‘: ro d aon Sreceme Sx. + IR f 
» American Bar Assn. Jour- | 9 ss’ Testi provided by ie Al if the State of 
A 393 1 1953) t ave here to_ set t my hand se : ot 
burg, ‘State Defense’ is Thirteenth day of ~ : 
msity of Chicago Law Re-|“” Sep angen 4 “e “8 08 
F 11444 (June 1944). b J. PATTEN f the ‘proceedings aforesaid at le 
mith, Introduction to Emery |: fay 16, 23, $21.60 (0 1 office as provided 
cell's Legal Aid in the — SSEX COUNTY OOURI - oe af. 
ted States (Rochester, the Wel rs sea 
‘y's Cooperative Pub. Co. Civil ‘ inet 
ven J ni 13 it 00 het | R OF 7 APPLICATION EDWARD J paTT : 
ke * %t Counsel’ Journal of the _ ee ee 
“ean Judicature Society | ATTON I BY HIS 
LAB ** VEC. 1948). CERTIFI¢ ATE OF DISSOLU’ 
“Walt, ‘The Public Defender pears Sse Sl ae 








; em Unsound in Principle’ .... ae wre ne 
nal of the American Judica- |..." Perera DRO Re ee eee eo 
* Society 32:115 (Dec. 1948). | ing this frig =f 
—“€ of the Defects of the sacral 
y Jers System’ Michi- | '2*' t 
5 Jour. 27:19-26 


‘The Indigent De- | t : 
~ ‘ Rutgers Law Rev. |") s this 8t 
) (Spring 1957). a a 
% Defender’s Work 
a “““ounty Jour. of Criminal | 4)" 
vark Sa. and Criminology 25:6. this 

tout, ‘An Experiment in) }-:- 
of Indigent Criminal 
gg metican Bar Assn. Jour. 














said office as 











4 July 1946). noteges le provided 
» ba? Ras f St i tg, tii IN TESTIMONY WHEREOY, I 
nf v — Justice’ Washing- *: Heute 8 s 3 ory 
‘ty Law Quarterly s/ Gerald Foley this T D 
’) No. 3. p. 267. ; — 7e€ Seal) po and 

a 2, ‘The Law and the Fu-| RIKER. EMERY & DANZIG EDWARD J ee ATTES 

ntiff Secreta of § é. 

ortune ‘Nov. 1955). $10.08 | L.J May 16 33, 30 $21.61 














LEGAL NOTICES 






LEGAL NOTICES 





ESTATE 


cease 


OF 


Pursuant 


FOLEY, 


JR., 


to 


Dated: 
KENNETH 


J. 


the order of ADRIAN M. 
Surrogate of the County of 
Essex, this day made, on the application of 


May 9, 1957 


HANAU, de- 


the undersigned, Executors of said deceased, 


notice is hereby given to the creditors of 
to e®bhibjt to the subscribers 
their claims and 


said deceased, 
inder oath or affirmation, 
demands against the estate of said deceased, 
within six months from this date, 
will be forever barred from prosecuting or 





or they | 


recovering the same against the subscribers. 


DARBY 
1 Br 


THE 

OF 
«& a ~DONOU GH, 
id . 


AB 








NEWARK 





TH OLIVER 
NATIONAL 


HANAU 
STATE 


BANK 


Attorneys 


30, June 


6, 13 





ESSEX 
LAW 


AVPLI( 


























CIVIL 
ATION 


COUNTY 


COURT 


DIVISION. 


FOR 


NAMES. 
JUDGMENT 
f the Ay 


Robert 


nowh as 





ph 


Neigel, 


ACTION. 


CHANGE OF 


»pl 
Jos- 


Ed- 


Neigel, 


to 


1c- 


as 


Edward 


“ROBERT 


day 






EDWARD 
JOSEPHINE 


May, 





















‘y said 


Ldward 


and Jos- 


JOSEPH | 
ROBERT 
NEIGEL 
Gan 
































rom 





assume 


and 





STERN, 
JOSEPH 





7, 
ng 
r an 
Ldiward 
Haydt i 
> aff davit of 
said complaint, 
complaint and 
Ldward Robert Jose — 
















Ne 
May, 1957, AD 
{ t Joseph PI 
i di I e date 
t ffs do cause a copy of this 
“ I iblished the New Jer- 
1 blic newspaper printed 
x ‘ Within 20 days 
he dé file and 
i affidavit 
} it f 
se 
s/ Gerald Foley 
1. 
ird W 
S9) Hals 
May 1 $13.50 
ESSEX COUNTY COURT 
LAW DIVISION 
Civ Action 
JT ‘DGME N1 
‘ Al n 
( KALI EDMUND COMEN to assume 
*ERALD E. DONNERSTAG 
| NTIFE 
( 
Ups 






Gerald T. Foley 
F.04 
J $8.64 
SHERIFF'S § EB 
SUPERIOI (CHAN.) C€-150 

PERIOR COURT OF NEW JERSEY, 
CHANCERY DIVISION, ESSEX COUNTY, 
OCKET NO. F944-56 set The First 
ys and Loan Associatic ey City, 

J fintiff, and Oliver d et als 
fe t oxe f Sa f Mort 










N 


J May 








« with the. 
Newark, New 
EIL 


16, 
















Jersey, May 


G. 


Wm. 


23 


» Cents 
costs of this sale. 
6, 







($14.5 





DUFFY. e 
Allan Cudlipp, 
30, June 6 


minutes 
idredths 
terdon 








ae 
seven 
07.59) 





Attorney 


$37.17 





Dated: May 9, 1957 
ESTATE OF CATHERINE HELMLINGER, 
deceased 
Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
inder oath or affirmation, their claims and 
jemands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
| recovering the same against the subscriber. 
THE HOWARD SAVINGS INSTITUTION 
DAVID S. BINGHAM, Attorney 
744 Broad Street 
Newark 2, N. J 
L.J May 16, 











STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may comé, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

SACSON, INC. 
a corporation of this State, whose principal 
is situated at >} > - 34th Street, in 
ity of Union City, County Hudson, 
of New Jersey (Irwin W being 
i agent therein and in charge the reof, 
ipon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 









State of the State of New Jersey, lo Hereby 
Certify that the said corporation did, on the 
Seventh day of May, 1957 file in my 
fice a duly executed and attested consent 
n writing to the dissolution of said cor- 


executed by all the stockholders 
which said consent the record 
the proceedings aforesaid are now on file 
n my said office as provided by law 

I TESTIMONY WHEREOF, I 








have hereto set my hand and af- 
tixed my official seal, at Trenton, 
this Seventh day of May, A.D., 
Seal) one a sand nine hundred and 





hifty-seve 
EDWAR D J. PATTEN 
Secretary of State 
J May 16, 23, 30 $21.60 


STATE OF 
DEPAR TME? ATE 
CERTIFICATE OF SSOLUTION 
To all to whom these presents may come, 
Greeting 
WHEREAS, It appears to my satisfaction, 
xy duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
RULY REALTY COMPANY 
a corporation of this State, whose principal 





y JERSEY 








hi ated at No. 24 Commerce Street, 
in the of Newark, County of E ssex, 
State of New Jersey (Emanue P. Scheeck, 


being the agent therein and in charge thereof, 
pon whom process may be served), has 

omplied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
f this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 

f Maty 9 file ir my 
fice a duly executed and attested consent 
writing to the dissolution of said cor- 
poration, executed by all the stockholders 
f, which said consent and the record 
proceedings aforesaid are now on file 
ny said office as provided by law 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my officia! seal, at Trenton, 
this Sixt day of May A.D., 
Seal) ne thousand nine hundred = and 
tifty-seve 
EDWAR 1 J. PATTEN, 
Secretary of State. 
J May 16, 23, 30 $21.60 








Sixth day 





STATE OF NEW JERSEY 
DEPARTMENT OF STA 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting 
WHEREAS, It appears te my satisfaction, 
by duly authenticated record of the proceed- 
the voluntary dissolution thereof 
of all the stock- 
office that 












animeus consen 






1 I 
LEW CO INC, 

this whose principal 

1 at Broad Street, 

Ne ty f J x 

i > Jer y Coyne, 

ng the agent thereir ze thereof, 

whom process may be served), hae 








with the requirements of Title 14, 
General, of Revised Statutes 
5 preliminary to the issuing 
this Ce icate of Dissolution 
NOW, THEREFORE, I Secretary of 
State of the State of New Jerse; do Hereby 
that the said ¢ — on did, on the 
day of May 195 file in my 
ited and attested consent 
dissolution of said cor- 
4 all the stockholders 
ereof, which said msent and the record 
the proceedings aiecenaia are now on file 




















as provided by w 
TESTIMONY WHE R EOF, I 
hereto set my hand and af- 
official seal, at Trenton, 





hth day of May, A.D. 
Sea isand nine hundred and 
fi seven 
EDWARD J. PATTEN, 
Secretary of State. 


J May 16, 23, 30 $21.60 


lh OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
ll to whom these presents may come, 


I satisfaction, 
i 


ing 
By? REAS, It _appe ars to r 





auth od record the proceed- 
the y dissolution thereof 
nanim¢ “nt of all the stock- 





, depositer y office that 
JUDITH Ss REALTY CORP 

s State, whose principal 
148 Williamson Ave- 





. ‘ Ol Jew 

being the agent therein and i 
ipon whom process may be served), has 

yl I -ments of Title 14, 
f Revised Statutes 
nary to the issuing 

hi y Dissolution. 

NOW THER EFORE, I, the Secretary of 
>» of the State of New Jersey, Do Hereby 
that the said ———. did, on the 











Nir May 195 f in my 
ffice a dul executes attes ted consent 

writing to the i of said cor- 
poration. executed by all ‘the stockholders 


thereof, whi said consent and the record 

f the proceeding zs aforesaid are now on file 
my said office as provided by law. 

IN TESTIMONY WHEREOF, I 

have hereto set my hand and af- 

fixed my official seal, at Trenton, 

this Ninth day of May, A.D., 





(Seal) one thousand nine hundred and 
fifty-seven 
L.J May 16, 23, 30 $21.60 
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—_ sa ee ey |e ee ee are 2 — ——— | 
SHEE uF F'S SALE } NOTICE TO CREDITORS “ TAKE NOTICE that application shall be} Dat May 2, 195 STATE OF NEW 
= SU eae (CHAN MORRIS COUNTY SURROGATE’S ¢ “eon made by Ch y Kszyszton and Margaret MARGARET OP PP ENHEIMER, DEPARTMENT 0 
SUPERIOR COURT OF ESTATE OF REBECC B. OLIVER OSS Kszy mn, his wife to the Essex Cou Ik s ISS 
CHANCERY DIVISION, oO iain er Cea teem Rowas, See Aa -ursu t ADRIAN M.| To ail to oa thee Pose : 
DOCKET NO. F-1086-56 setween Carte ret Pursuant to the order of the Surrogate of the Sth day of 2 loe FOLEY Cc vount ell y a 
and Loan Association, a corporation} the County of Morris made on the Twenty t afterna authori zing Esse) ] 
Jersey Plaintiff, and Edward L.| sixth day of April, A.D. one the jusand nine ‘ Margaret 
et als., Defendant Execution for 1 red and fifty-seven, is ben reby | Kszyszto is e, to ¢ names of 
5 of Mortgaged Premises give to all persons having gainst | ‘ nir Join Kryston and Mz argare t Kryston, 
By virtue of the above stated writ of | the estate of Rebecca B. Oliver iy late | ro spect j 
e I shall expose | of the County of Morris, deceased, to present ( KSZYSZTON 
‘ Room B-16, i under oath or affirmation to the I T KSZYSZTON 
(% on Tuesday, | § on or before the 26th day of ¢ rney a 
v at 1:30 P. M. | t, being Six Months from the 060 S 
ny t f« ract or| date of said order; and any Creditors neglect- J I ) . 
i mises par-| ing in and exhibit 
icu y des t situat being | the nder oath or = 
in the City of Newark, ae County, New lir nited, will 
Je their actior - . : 
Bey g at the westerly ed 
I ) ant itherly Twenty-sixth day ; a shee — of this ¢ ate isss 7 * 
two bb 1 and a my the ‘ sd NEW JERSEY NOW, THE REFORE, I. the tan 7 
t of Elizabeth David Oliver Ross, Herbert St. Joh KI OF STATE tate of e of New J | 
aver f Hawthorne Webb, Jr., Theodore E feldt a ATE OF DISSOLUTION id D 
av ( aid side of United States Trust Comp f New| 34 om these presenta may come, ay i 
I t \ York, Executo ; 5 
tw inute Pitney, Hardin & Ww ard, Attorneys to my satisfaction, ‘ : 
ther iw 500 road St. ‘ ‘ ord of ti gered ot > 
tift , illel with the| Newark, N. J. : . lissolution thereof 4 
soutl ne © ¥ or formerly | L.J May 9, 16, 23, 30 $21.42 | recovering ¢ same 1 the stock- 
ce € one hundred | ——— — IW AI that ‘ 
siek =) «Wade ie > north foriyseven. de STATE OF NEW s SCHWA INC 
eres twenty-s nutes east twenty-five DEPARTMBNT OF A - 4 whose 
, ‘ ; = Soir ERTIFICATE OF DISSOLUTION Jersey City, N.J, | 24 South 2g 
deg f f; x a lel | To all to whom these presents may come, |’ r, 20, May 2, 9, 16, 23 
with tl to Greeting — Ser 
1 ian. WHEREAS, It appears to my satisfaction . Hl on A . , 
point and | " by duly authe ‘nticated record of the OONDI | pce cear a wt caumerameasth a7 Ri M: e TIN 2 
ses 31 E f ry dissolution thereof | > A eee ae ; = arty 
- Ni mous consent of all the stock | \ get > seman peed ra Revised 
ject t ipal ordinances, ited in my office that ro ge fits bie to the issuing 
restrict easements, if KAR P ARK, INC \ zaps 
ny. and su accurate survey | 4 corporation of this State, whose principal ~" oe Secretary of 
sat elemnietne of tha would :| office is situated at No. 744 Broad Street, LARTIN 0 5 of > Jer ee Do Hereby 





in the Cc ity of Newark, County of Essex, Certify that the said ¢ pic on 
»w Jersey (David E. Feldman, j 


being the agent therein and in charge thereof, 





ELINE a ROBBINS, as mother aid; on the 
t an of RONALD srl 


ira 
Sf HW ARTI IGURE 





of the Judgment 




















































































sum of 
ty ipon whom process may be served), has ‘1 Py e 
y ied wi th the requirements of Title 14, | ¢ : : EI TZEIl ER, Attorney 
Cor — ions, General, of Revised Statutes | . ree 7 and ora: “record 
of New Jersey, preliminary to the issuing | *°*4"* <, sew Jersey w+ | of the proc fores gre now on file : 
f this Certificate of Djssolution. L..J May 2, 9, 16, 23 $10.71 my said office provided by law. ° 
NOW, THEREFORE, I, the Secretary of | —————— - — —— IN TE STIMONY WHEREOF, I t a 
7.80 | State of the State of New Jersey, Do Hereby | TAKE NOTICE that n Trach- have hereto set my hand and af-| “*+ x 
Certify that the said corporation did, on the | man and P ' minors fixed my official seal, at Trenton, | "®°°?* S 6 
— ——|Thirtieth day of April, 1957, file in my|!}y) their natura Tip acrtay this First day of May, A.D., I S INSTI k 
SUPERIOR COURT OF NEW JERSEY office a 1 executed and attested consent ,.° t ourt, Court | (Seal) thousand nine } and| , AL 5 
CHANCERY DIVISION--ESSEX COUNTY ;! writing to the dissolution of said cor Newark May 29, fifty-seven DAVI 
DOCKET NO executed by all the stockholders 7 2-00 | to assume EDWARD J. PATTEN, (44 : d . 
Civil t which said consent and the record A ¢ kman and | Secretary of State. Newark ; ; f 
NOTICE OF of the proceedings aforesaid are now on file y L.J May 9, 16, 23 $21.60 | J = 
In the Matter of the Estate ) n my said office as provided by law. SS 
‘ ) IN TESTIMONY WHEREOF, 1 STATE OF NEW JERSEY 
of ) have hereto set my hand and af- 7 *ARTMENT OF STATE 
) fixed my official seal, at Trenton, S CERTI ‘ATE OF DISSOLUTION 4 
JAMES NEWBEGIN JARVIE, deceased ) this Thirtieth day ef April, A.D... \owart Tv all to whom these presents may come, t 
Notice is hereby given that the fourth| (Seal) one thousand nine hundred and |; jy — \fay $10.08 Greeting 
recount of the tration of the trust fifty-seven. a i eg on en WHEREAS, It appears to my satisfaction, s - 
r yon Rosenvinge under EDWARD J. PATTEN, by duls ticated record of the proceed- e 
ind testament of James New Secretary of State lake Notice t he undersigned will apply | ings » voluntary dissolution thereof | oil 
. deceased, for the period from | L.J May 9, 16, 23 $21.69 | to the I irt on the 22nd day} by the unanimous consent of all the etock- r x 
1946, to April 9, 1954, as stated - of Ma k in the afternoon, | holders, deposited in my office that | f said dew : 
“iotpdea tiga be audited and STATE OF NEW JERSEY at the City of Newark, COLUMBIA BUILDING SUPPLY CO. 1 8 date. | 
» Clerk of the Court and reported | DEPARTMENT OF STATE New Je idgment authorizing him | corporatior tl whose principal | rose 
yurt of New Jersey, Chan- CERTIFICATE OF DISSOLUTION to assume the of Jay I. Norin. fice is s i at . 744 Broad Street, t ainst t : 
ex County, at the Hall of | To all to whom these presents may come Jay Isadore Norinsky i fie City. of Newark, County of Essex, THE OW AR D SAVING IN 
s r i igh Streets, Greeting tzikmatr State of New Jersey (Joseph L. Kaplan, | ABRAM I 
W Bcccohg Sl I the - Ar WHEREAS, It appears to my satisfaction . sing the agent therein and 7 nes nae | ABR: AM = 
1957 “at 9-3 elock in the| DY duly authenticated record of the proceed- 4 upon whom process may be served), has | 17 
is soon thereaf as unsel| ings for the voluntary dissolution thereof | Newark New Jersey ] the Tequirements of Title 14, | Nev 
eard. and at that time and place| >Y unanimous consent of all the steck- | L.J 25, May 2, 9, 16 $8.82 f Revised Statutes! | ¢ ; ne 6 — 
v be made for the allowance| ‘elders, deposited in my office that e —_ a: inary to the issuing! — 
f commissions and counsel fees LUMIKE REALTY, INC. ere A; 1)| of this Ce » of Dissolution. | TAKE NOTICE ¢ 
Dated: May 9, 1957.” a corporation of this State, whose principal | — /ake mat ENC undersigned Py NOW THE REFORE, I, the Secretary of| apply to t E 
VINCENT L. HENNESSY office is situated at No. 744 Broad Street, | 2Pp'y to Un pex County Sor Law Divi-| state of th te of New Jersey, Do Hereby | House, amanl 
THE HANOVER BANK in the City of Newark, County of Hasex, | yous. June oe See ae id corporation did, on the | of May, 19 
we State of New Jersey (David E. Feldman, | 4eTS' Amado une b Be SN sors 1957, file in my] noon for a ju 
laa = ame Hobert attested consent | Meade Benen, | an 





‘ ( nee . -NNESSY being the agent therein and in charge thereof J 
Sn ine state STREET | upon whom process may be served), has Main! Barone ae ae 
TRUST come ANY ‘emplied with the requirements of Title 14, : hLM ree mrone 
aan Corporations, General, of Revised Statutes epic eea s—arpe 48q 

: f New Jersey, preliminary to the issuing | -‘'torne or Plaintiff 


of said cor-| of Patrici 
stockholders 
and the record 


the w 
are now on file 















































































































































































ind testament of = E ‘ 
Worcester, deceased trustee f this Certificate of Dissolution. ; - pee ided by law. 
“cage ag pa NOW, THEREFORE, I, the Secretary of | rt singh Sain nage ere es 90 IN TE STIMONY WHEREOF, I 
> Stre ne : State of the State vd New ee Lg —— ebint may 10, « doc caceanis 99.Sa have hereto set my hand and af- 
: = ‘ertify that the said corporation did, on the | ~ : a rilee Re Se peer fixed ° al seal enton, 
ner ieee Thirtieth day of April, 1957, file in my| ESTATE OF THOMAS W. DOUBLEY, de- this Seve ome in a ee | 
— Sia $30.2 a duly executed and attested con- . e . ee Seal) ne  thousan line bundre nd | L.J.—Apr 
° ; : a delet writing to the dissolution of said cor- OT! Uv SETTLEMENT fifty-seve ei , Me af 
; | poration, executed by all the stockholders N e is that the accounts EDWAR D J. PATTEN, | Take Notice that th 2 
the undersigned will/ thereof, which said consent and the record tne suns the Last Will Secretaru of State. to the Essex Count 
nty Court on the 12th! jf the proceedings aforesaid are now on file |and 1 DOUBLEY, | 1 J May 16, 23, 30 $21.60 : 
two o'clock in the} ip my said office as provided by law. decea stated by the se Sk 
House, in the City IN TESTIMONY WHEREOF, | 1 | S!'rogate tlement to the STATE OF NEW JERSEY | Nev 
Essex and State of have hereto set my band and af-| Pssex County Division, on DEP ARTMENT OF STATE 
ent authorizing them fixed my official seal, at Trenton, Tuesday, t next, and CERTIFICATE OF DISSOLUTION 
to assume the names of Madeleine Reaps, this Thirtieth day of April, A.D., | that applicati made for &/ 7, gil to whom thease presenta may come 
! ” Reaps, respectively. | (Seal) thousand nine hundred aad Lit - f Distr Greeting , 
tepshis fifty-seven. eeeeis sees we eee WHEREAS, ppears to my satisf 
Lis EDWARD J. PATTEN, _. SEYMOUR B. JACOBS agree ae gene Mg Bo promi 
Repshis Secreta ry of State. BURNETT B. ZIMMERMAN, Attorney intary dissolution thereof 
LJ 9, 16, 23 Ve ss consent of all the stock- 
eames oS TRS ee sc Sat ik, i office that 
STATE OF : SRSE J 4 11, 18, 25, May 2, 9, 16 [<GINE TURNING 
$11.97 DEPARTMENT OF STATE ———————— ; nian ae iC 
une 6 ve CERTIFICATE OF DISSOLUTION ERT . Ur rEC SE « whose pr 
_ eed all to whom these presents may come, Al I APITAL STOC K AND se —— 
eee ; Greeting OF CAPITAL OF 
: _WHERI SAS, It appears to my satisfaction, 3, INC. 
d F duly authenticated record of the proceed- Phe office in 
5 Re, ) tary dissolution thereof | this State is in the Z 
pega of all the stock- | ‘its Newar l 
New Jers in my office that . rises nd in vised Statutes 
. é TOOL CO., INC. harge ss a agai inst to the issuing 
uf this Stata, whose principal t! ARTHUR 1 ss recoverin 1e r . ¥ Street 
at No. 800 East Elizabeth Secretary of THE HOW s INSTI : 
gistered Office at 101 North Do Hereby | JOHN F. ( ONNOLI «¥, Attorne} R ang 
I < ) it inden, iid, on the Commer t 
7 A ‘ G+ (Lo in my ar Z 
‘ N Jer consent = = 
‘ " suite be : 
M ‘ ments a 
f Revised Statutes rt on ¢ a 
\} xO > t to the issuing i 
, a tion s - 
a! ees ia the Secretary of r 3 “ 
J aay te Do Hereby 
“ : on the 
. Judg in my N 
hi “ ts consent 
Ww : tior said cor- er 
Bagh ll the stockholders R lt 
“ar consent and the record Secretart State Nutle 
OW I rs afore are now on file r.F M 2 1) $21.60 L.J.- ; 6, 2 
ae r said < e as provided by law. —_———_ — 
ir 20 3 IN TESTIMONY WHEREOF, I STATE OF NEW JERSEY STATE OF 
1 r nat have hereto set my hand and at- arts ; company has DEPARTMENT OF STATE DEPARTME ST OF ‘ 
c fixed my offic 1, at Trenton reduced from Fifty-eight thousand CERTIFICATE OF DISSOLUTION CERTIFICATE OF DI 
> this Thirtieth f April, A.D., thr r : 300.) Dollars to} T, ai! to whom these presents may come.| 70 all to whom these presen 
“xis ieenadigs peace Seal) one thousand nine hundred and Forty-sev nd (34/,000.) Dollars. Greeting Greeting 
2 ee cee es fifty-seven. . i E appears to my satisfaction WHEREAS, 
4 Kk Str ea EDWARD J. PATTEN, | recat at tax eee (oe ly auth 
ag apg ney > an Secretary of State. issoluti th t 
. ; ake ). June 6 $13.86 1 3.—May 9, 16, 23 $21.60 cars dg all ie pre . 
oe See PES Be en SEL en my office that a 
( ASE TAKE NOTICE, that a “ & CO., INC. eoee 
nty rL ipply to the Essex Cx TEN “ State, “wh Be Foeter sa F 
Cour N t House, in the City cate z 
s 


























































































































12 J New J 5, 1957, at 2 
t or a judgme this r 
= t the Messen HENRY St HO’ 'T TE NE ELS BBs th rigus, 
S Zebros \ M. Zebroski, ay Adjator served), has 
Serut Zebros a i. ents of Title 14 s 
S rs F. ZIOBROWSKI Attes Revised Statutes “ 
Scher ZIOBROWSKI M. Godbout : ary to the issuing 
ffs ZIOBROWSKI wecn y = of this Cer a »f Dissolution. ~ 
At 4 WILLI “LL LJ 2, 9, 16 $28.32 NOW. THEREFORE, I, the Secretary of 
: 2 hekne rintiffs oe State of the State of New Jersey, Do Hereby | State of the State z 
I { 2 O11 ¢ j TAKE NOT gned will, | Certify that the said corporation did, on the | ‘ertify that th ‘ 
en rvir New Jersey m the 12t at two| Twenty-ninth day of April, 1957, file in my | Twenty-fourth 
t LJ 9, 16, 23, 30 $11.34 | o'clock P.M., County | office uly executed and attested consent my office a duly executed “and es 
. ¥ Cour <at County Court; in wr to the dissolution of said cor | in writing to the s 
t rt H “ASE TAKE NOTICE, that the under- | Hous N e y, for a judgment poration, uted by all the stockholders | moratior executed . 
2 J signed will apply to the Essex County Court, | authorizing t to assume the names of | thereof aid consent and the record | thereof. which sa 
' re the (ourt House, in the City of Newark, | ANAST G GEORGE, LYNDA GEORGE, | of the “pmceest ngs aforesaid are now on file f the proceedings 
f rd Lawrence New Jersey, on June 5, 1957, at 2:00 o'clock |; KAREN GEORGE and ALICE GEORGE. mn my sal office as provided by law. in my said office as 
tESSIE HODGE n the afternoon, for a judgment authorizing ANAST GI RG E GEOTAKES, IN TESTIMONY WHEREOF, 1 IN TESTIMONY . 
4s Parent and Natural her to assume the name of Florence Marie I and as na have hereto set my hand and af- sae hereto set my — 
Guardian of Richard Dobrosky an of LYNDA GEOTAKES and fixed my cfici#l seal. at Trenton fixed my = a ; 
Lawrence Green FLORENCE JULIA DOBROWLANSKI KAREN GEOTAKES, i Twenty- ninth day of April, thes _ ty-f 
JACOB AND MARTIN 8S. FOX, ESQS WILLIAM E. LOVELL ALICE GEOTAKES (Seal) one thousand nine hundred| (Sra!) A.D., of t 
Attorneys for Plaintiff Attorney for Plaintiff NICHOLAS SAROS, r fifty-seven and fitty. seven rrTEey 
79) Broad Street 101] “linton Avenue 45 Commerce Street, EDWARD J. PATTEN, EDWARD J. PATTE- 
Newark 2. New Jersey Irvington, New Jersey Newark. New Jersey Secretary of State. Serretary of State 5. “ 








LJ.--May 16, 23, 30, June 6 $10.71' L.J.—-May 9, 16, 23, 30 $9.45 | L.J.—May 16, 23, 30, June 3 $11.97/ L.J.—May 9, 16, 23 $21.60 1..J.—-May 2. 9, 16 
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“AY CONCERN: TATE OF NEW JERSEY SUPERIOR COURT OF NEW .¢ Dated: April 22, 1957 Dated: April 17, 1957 
W: “cE NOTICE that the under- VEPARTMENT OF STATE LAW DIVISION, ESTATE OF JOHN LOWE, deceased. ESTATE OF KAROLINE RICHTER, de- 
the Essex County Court, CERTIFICATE UF DISSULUTION Docket No. Pursuant to the order of AUVRIAN M. ceased. 
at 2:00 P.M., or as soon To aii whom these presents may come, opold Isserman, Piaintilt vs « Kuffer-| FOLEY, JR., Surrogate of the County of Pursuant to the order of AVRIAN M. 
3B an be heard at the Essex man, defendant. Civil Act \ e tO| Essex, this day made, on the application of -cULEY, JK., Surrogate of the County of 
Oe at Newark, N.J., for ction, absent defendant of xod the undersigned, Administrator of said de-| cssex, this day made, on the appiication of 
gg LOUrtOO" izing GAYLE ‘CHRISTINE roceed- eased, notice is hereby given to the creditors | .ue undervigned, Executor of said deceased, 
¥ f to assume another thereof said deceased, to exhibit to the subscriber | wotice is uereby given to the creditors of 
a CAYLE ¢ CHRISTINE BAILLY, the stock- Sut rt} under oath or affirmation, their claims andj said deceased, to exhibit to the subscriber 
es = s, d that ma a demands against the estate of said deceased, | under vatu or alfirmativg, tueir cialums and 
Sr ~ tSON X¥ CO., INC. a six months from this date, or they ueWauds agalust the estate of said deceased, 
Re r I this t whose principal l be forever barred from prosecuting or, “ithin six months from this date, or they 
. “a oe z 510 North Central vering the same against the subscriber. | wili be torever barred from prosecuting or 
; PAOL: d n the Borough of Ramsey, County ef LUUIS RB. CEREFICE Bhat alge aaa ener apcl acre eee subscriber. 
\ ia lpratt Bergen, State of New Jersey (Viola H. Park- ENT J. COMMISA, Attorney THE HOWARD SAVINGS INSTITUTION 
fechas g g aud in charge there- Clitton Avenue , JOHN F, CONNOLLY, 4 rney 
age t rved), rk 4 J ] 
a r 16, 23, 3 $15.60 | ha itle r Apr. 25, May 2, 9, 16, 23 . = 
Tiss r ————— 4 x a, & i = 2 , 23 
© i : 1907 : - f0 THE CREDITORS OF EIGHT POINTS ~ _ oaead 
2 , de- ~| SAVINGS AND LUAN ASSOCIATION, A Dated: April 9, 1997 
Seireys - cies eRe SAVINGS LUAN ASSOCIATION OR-| ESTATE OF FRANK 38. FABIANO, de 
- rder of ADRIAN M.| 7 “ : : THE LAWS OF THE , 
ia e the j ¢ se! “Sk RSEY, NOW KNOWN ADRIAN M. 
UINTS SAVINGS AND LOAN > County of 
: , ; } A LIQUIDATING CORPORA- ation of 
é pensat \ s | 
I i Ph | lation L qui from 
: - y inder oath, v against 
F gz s s . iaims against 
r is s ging months from IANO 
A red 
2 ‘ s ua 
_ - r j Apr. 18, 2 M 2, 9 
. \ Jers I STATE OF NEW JERSEY 
DEVARTMENT OF STATE 
< GHT PO SAVINGS AND CERTIFICATE Of I ULION 
ers ASSUCIATI IQUIDATING « i ii to whom these pres come 
2 ‘ an ATION r I } t Greeting 
g 2 ‘ ys and WHEK} st satisfaction, 
Aug 1 W i i proceed- 
g i r PRESI #> thereof 
ys “ t stuck- 
WAI 
g D A 
) be - > > . nu “ 
- 6, 23, 30, J f 
5 & +x 2 8 $89.10 
gi , f 
ee I fi , EW JERSEY 
y s OF STATE 
s s ( DISSOLUTION 
r r a whom these presents muy come 
8 . - . US W atisfaction, i s 
. 5 . proceed g e diss a 
: s “ gs thereof ‘ ed t al 5 E 
- r - 4 stock + Sa < s a t 
ai - 6 = = = mS i 
4 Ke fi s 
r process may be served), s 2 
. = A 7 é as requirements of Title TAS ) Tl 
Stat & 3 f Rev med Statutes € f 
me 4 
28 -_ 
Dat od pril 23, 57 | Newark 2 ‘ - 
M STANIFORD, de-, L.J fh 18 
E ba STATE NEW JERSEY 4 ence (2) south thirty- 
nT ‘. 4} NT OF STATE y-Seven minutes east one 
may oa : forages *| > OF DISSOLUTION thence (3) south fifty-four : 
od o « the creditors of| 7 u hese presents may come, inutes v thirty feet to 7S exe cn 
: the subscribers ; shell es e (4) along said Fourth pager " ‘ sastemectnaann 
‘ ; nlPyig ae and S action. | ©** a five degrees fifty-seven : wr or 
° Stat said deceased, \ yroceed- | Sale I r » ndred feet to ‘ ths ® ar e ord 
‘rom this date, or they Y 1ereot ; f BEGINNING. Fourth cae eae od ea sa ‘ 
a* moe on a fat stock , in description above is IN 17 NY y j 
rs Place in the Village of have set = 
ae pro a in a e xed sea 
: ’ 1 designated as #35 this First of 
outh Orange, New Jersey Se ‘ sand on 
S \ > defendants because you ty-s 
hg s R r charge ed reputed to own the E shi J N 
re ther - cess may be served) rner s . ger as L.J 9. 1¢ $21.61 
aes N 3 requirements of Title Y Beaten = * omer as 
4,9, 16, 2 30 4, ¢ - s, G of a sed Statutes y 7 NO 
is ‘ ve r the iseuing g —- at| TO WH MAY \ 
erent d: April 29, 1957 | Of this Cer mae AK Ick 
Sy x { SAN GIACOMO VOW RI , the Secretary of AN KITCHI M 
a "| State St New Jersey, Do Hereby g : ‘a < a {t s 
rder of ADRIAN M./| Certify t the sa poration did, on the . 7 dinate 3 vot 
Surrogat f the County of ty-s y ril, 1957, file in "| Pee - rest in said 
the ication of 7 , executed ar 2, TO WHOM IT MAY CONCERN: y av s 
’ tors of said deceased, Writing the dissolu NOT It at the undersigned will part r 
gz » the creditors of | Poration, ¢€ 2 lh k ‘ounty Court, Court) Tit 42, ( ter . 2, Section 14 
ed, to the subscribers. | tere sx and the record ’ “ wark, vw Jersey at 2:00 P.M. | of I 1 Partnership ‘Ass. ciation Act, 
“a ? affirr nels claims end > proceedings r id are now on file th on » 22nd day of May, 1957, ra judg- | Revised s of New Jersey, 1937, and 
: Zains + f said deceased, |" 7 fice as provided by law. 7 t » the name of ‘f ATRICIA | said nited partners association from 
Sg bese or they N TESTIMONY WHEREOF, I t MARIE TE co the has ceased 
m2 rr ting or reto my hand and af- t of P ATR IC IA MARIE MARTIN, Infant so far as 
5 ribers seal, at Trenton, | anir by L = SSIE TEDESCO, as parent ay winding up 
: \ ty-six day of April, ti $1 2 and natural guardian of here 
Se ‘ thousand nine hundred t Sale Patricia Marie Martin, infant THE SEA FOOD KITCHEN, LIMITED 
Se : Attorney 9% Morris Rubin 24 Branford Place 
to ye ret EDW. ARD J. PATTEN, : r 2 Broad Street Newark 2, New Jersey 
oa * a. J 8 tary of State. Li B} New Jersey DATED: May 3 rd 
* 9, 16 3 LJ fay 9, 1 $21.60 I $ or Apr. 25, May 2, 9, 16 $10.71 1..J.—May 9, 16, 6, 1 $23.25 
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Essex Weekly Call 


SUPERIOR COURT AND 





PSSEX COUNTY COURT 
ESSEX COUNTY LAW DIVISION 
WEEKLY CALL 
PHURSDAY, MAY 16, 1957 
The fe wing Superior Court and County 
Court Case will be called before Assign- 
ment Judy Alexander P. Waugh, Room 226 
Court House at 9:15 A.M., and will be sub- 
ject » being set down for trial 
658, 845, 938, 797 13458, 
1617S, 1764S 16558, 1996S, 
20100 S, 2461S, 24908, 
24918, 3, 2533C, 253 











Hudson Weekly Call 








The following Superior and County Court 
cases are listed in the WEEKLY CALL to be 
held on THURSDAY, MAY 16th, 1957, at 
9:30 A.M. in Judge Proctor'’s Court 
C3105, M58, 639, 824, 889, (1107, 1424, 
1604, 1749), 1315, 

1556, 1574, 1586, 1589, 
1683, 1684 16SS8 1 
1731, 1741, 1743, 1 
7 174 1766, 1 

1883, BOOT 

2806) 2819 % 

P!sSo5, 266 S78 > 28S4, 

2886, 2 ‘ { 2900, 
2905, 2011 2916, 2917, 2919, 
2920 292 D 3182 , 2938), 
2927, 2930, 2940 941 945, 2946, 
2949, 2960 961, 2963, 2965, 2967, 
!OG8 





U.S. District Court 















‘> 
Calendars 
UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 
Trials wil be moved the following 
Criminal Cases before the Yr d 
Yistrict Court in the Court bog 
Office Building, Trenton, Ne ‘ 
ning at 10:00 A.M., on Tuesde 
1957 
There be no eali of the calendar 
Therefore i wi be necessary to keep 
touch with the clerk's office (Trenton, Export 
4 S01 extension 225) to determine the 
status of a case on the Is 
IMPORTANT NOTICHI 
THE RETRACTION Of} NOT GUILTY 
PLEAS, IF ANY, SHOULD BE ARRANGED 
NOT LATE THAN MAY 20, 1957 WITH 
MH ASSISTANT UNITED STATES AT 
TORNEY IN CHARGE 
Michael Keller, Jr 
Clerk 
Indictment No 
tr SOS 58, Cr 53-57, Cr 144-57, 
Cr 146-57, Cr 122-57 
UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 
The following Jury Case will be tried 
for the Honorable Chief 
Court 
building, 
ing at 10:00 A.M 
the calendar 
iry to keep in 


(Trenton, Expo 


to determine — the 
ist 

all counsel are 
Court with a trial 
before the date for trial in 
vith Amended Rule 11° of the 
of this Court or arrangement 
ime at the pre-trial conference 

Michael Keller, Jr 





56, C1O0038-56 





7, C901 




















The names of the Referees are abbreviated 
as follows: L-Lipkin; T-Tallyn; W-Weelans. 
BABBITTS Abraham 176 De Long Ave., 

Dumont vo liab. $43,227.65 assets 

$2.915 :ref Wu T solr. Abraham P. 

Bat 5-9 

Alan, 101 Gartield St., Dumont; 


BABBITTS, 
vol 














ib. $57,244.63 assets $10,110; 
tefr, WLI & T solr. Abraham P. Bab 
5-9 
RODIN] ynard W 346 Russell St., Vaux 
Hall iab. $35,310 assets None 
refr W.L.& T.;) solr. Charles secker ; 
>-8 
CONRAD, Harry, 101 Locust Ave., W. Long 
Bra } vo iab $31,807.36; assets 
$16,820.35 efr. W.L. & T.; solr. Pro se; 
n-6 
59th St., West New 
: liab. $52,829.00; assets 
L. & T.; solr. Rin- 
K y Im 1713 P. 
(ity VK liab 
261.24; r W.l 
« H ; 
) IM John Milt 539 Hartford 
( rt, s<« range: vol liab. $27,244.84; 
ssets $2,300.00 r. W. L. & T.; solr 
sador H. Colton; 
GARDA ! k/a g Guar 
a W w St I vo 
$7,099 29 ssets $1.0 : Wil 
N & S 7 
Ght A sta Construction Cort] 
M: St t € N. J me 
s 652 wsets $180,600.00 
Ww x2 solr. Heller & Laiks; 5-3 
ENDROWSK P r, 108 Ferguson St., 
x rk . ib $17,180.00 assets 
refr. W x=: 4 Kasen, Schnitz 
\ ‘ 5-3 
MILA ANOSK I C.. 31. Haff 
A . liat $18,155.63: 
s cn t W.L. & T solr. Robert 
MA ‘ 054 U.S Wood 
$39. 302 $500 
\\ & solr. W J. Rokos, Jr 
s 





ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 











NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Ser available to attorneye only 


ices 

















METZ, Sol, 67-25 Clyde St Forest Hills, 
Se ae Ps vol liab. $42,894.63; asseta 
$10,166 ‘fr V.L.& T.; solr. Abraham 
?. Bab: 5-9 

MILOGHANOSKI, Walter J., 311 Huff Ave., 
Manville vol : liab. $31.105.30 assets 
$967; refr. W.L.&T selr tobert O 
Brokaw 4-22 

MILLER, Richard Howard, 72 Theresa St., 
Trenton vol.; Hiab. $6,318.31 assets 
$710; refr. W.L. & T.; solr. Emory, L 
L. & B 

MILLER, Ver: 72 Theresa St., Trenton; 
vol iab 19; assets $687; refr 
W.L. & T. solr. Emory, L., L. & B 4.29 

MOTOR City, 63 Broadway, E. Paterson 
Invol ir: Wi. &Tt solr. Max I 
Rosenste 5-6 

PAPPAS, Rafael, a/k/a Ralph Pappas, 3700 
Atlantic Ave., Atlantic City; vol.; lab. 
$2,440.48; assets $556; refr. W.L. & T.; 
solr. Samuel Freedman; 4-30 

ROTHSCHILD, Ernest, RED 1, 

Rd Elmer: vol liab. $23,§ 
SO39. 54 refr,. W.L. & T solr 
Levin 7 

ROYAL Capit 
mer Av 
Wil XT = 

SHAW ‘ I 
ing v 

r WL 
Rad N \ gton 
rssets $150: refr 
J. Langar 5-7 
if &t/ack& ST 
Mayvood; vo 
s $1,708.52 refr 
Ir irold oS. Okin 4-26 
‘t d t/a C & S Tie Shop 
o7S) Mayw 1 Av Maywood; vol iab 
$12,121.73 assets Amt Undet refr 
W.L.&T solr. Harold S. Okin $-26 
MRES, A I s, 268 Roseland Av 
ssex Fells v it $4,022 a 
S440: ref W.L. & T solr. Carl R. Bar 
t 4-30 











Shapiro; 4-22. 
Announcement 


Robert E. Kiernan has moved 
his law office to 6 South Fuller- 
ton Avenue, Montclair. 








We 
cre co 
cre N 
YOUR PROTECTION. 


COURT FORMS 


~ Courts 
1—Subpoena—Duces Tecum—All Law Courts 
5 ppearance 


ummons—County Courts 
mmons—Superior Court 
of Non-Military Service 
- 





A 
5—Stipulation of Dismissal 
o—S 

Ss 

A 


a: 


of Physician in Proceedings to 
Approve Settlement 
30—Warrant to Satisfy Judgment 
4G—Affidavit and Order for Wage Execution 
O0—Summons and Complaint 
Special—Summons and Complaint 
4 Counts 
)55—Summons and Complaint—Auto P.D. 
O—Notice of Application for Wage Execu- 
tion—with affidavit of service 
4065—Affl. of Proof of Property Damage 
to Automobile 
4070—Summons and Complaint in Tenancy 


A 
O—A 


> © 


> 


bp b fb 


°o 
wg s 


« 


> & 
oo 
yO 


C 


502 HIGH STREET, NEWARK 2, N. J. 





All-State’s Line of Practice Forms 


cre privileged to cooperate with the New Jersey Bar. 
veilable EXCLUSIVELY TO MEMBERS OF THE LEGAL PROFESSION and 
OT sold through stationers or any other retail outlet. 


— Samples and Catalog Sent on Request — 


ALL-STATE OFFICE SUPPLY CO. 


ALL-STATE forms 


THIS IS FOR 


4080—Affidavit of Proof—Non Military 
Service Aff. 

4085—Notice To Take Oral Depositions— 
All Courts. 


INTERROGATORIES 
420 P.D.—Interrogatories—Property Damage 


420 P.I.—Interrogatories—Personal Injury 
(4 Pages to set—Padded 50) 


MISCELLANEOUS FORMS 


3—Acknowledgment of Service 
5—Notes Promissory—book form 
6—Notes Series—book form 
83—Telephone Message Pad 
RE 1001—Comprehensive Real Estate Listing 
Form 
1510—Statement of Closing Title 
3520—Attending Physician's Report 
3540—Series Notes, 4 on page (with endorse- 
ment clause) 
3585—Dissolution of Trade Name 
3610—Annual Report by a Domestic Corp. 


Phone MArket 4-5577 





Belli To Conduct Seminar 
At NACCA Convention 


Melvin M. Belli, well known 
California trial lawyer, will 
again conduct a seminar in con- 
junction with the annual con- 
vention of NACCA, which is be- 


ing held this year at the Waldorf | 


Astoria Hotel in New York. The 
convention will commence on 
July lst and the seminar will be 
held on Friday, July 5th and 
Saturday, July 6th, running 
through the whole of both days 
and ending with a banquet. 


The seminar will be open to 
anyone who wishes to partici- 
pate and all members of the bar 
as well as insurance men, are 
invited to send a paper which 
they would like to present or a 
question which they would like 
discussed in the fields of negli- 
gence or workmen’s compensa- 
tion to Mr. Belli at T.W.A. Bldg., 
San Francisco 8, California. 


Increased FHA Interest 
Rate Attracts 
Funds 


NAREB Also Finds Discounts 
Decline 


Washington, D.C. (ACCN) 
An increased availability of 
funds for home mortgages in- 
sured by the Federal Housing 
administration since the estab- 
lishment of the 5 per cent inter- 
est rate last December was re- 
ported today in a mortgage mar- 
ket survey by the National Assn. 
of Real Estate Boards. 

The quarterly study, the first 
this year, was released by Oliver 
M. Walker, Washington, D. C., 
chairman of NAREB’s mortgage 
study committee. Compiled joint- 
ly by the committee and the as- 
sociation’s division of research, 
the survey covers 255 communi- 
ties throughout the nation. 

By March, according to the 
report, FHA-insured home mort- 
gages bearing the new 5 per cent 
interest rate “were demonstrat- 
ing an ability to attract invest- 
Availability of money in- 
creased, and discounts declin- 
ed,” the study reports. 


ors. 


“Prices of 97 or 98 were widely 
quoted, as compared to 96. 95, 
and lower in the previous quar- 
ter. In some communities, sales 
at 99 became prevalent, and in 
a few instances a par market 
was reported.” Despite the im- 
provement in the FHA picture, 
real estate activity under this 
program had not yet reached the 
level of a year earlier. 


A discount is the _ practice 
whereby a lender advances a 
sum less than the face value of 
the mortgage and collects in- 


terest and principal on the full 
amount. 

Meanwhile, the market for 
home mortgages guaranteed by 
the Veterans administration at 
the current 415 per cent interest 
rate, “deteriorated further as 
sources of loan money dwindled,” 
and “individuals shied away 
from selling houses to veteran 
buyers because the 4154 per cent 
mortgages could be disposed of 
only at a 7, 8, or 9 point dis- 
count.”’ 

With respect to conventional 
home mortgages, the study 
found that “the interest rate has 
Stabilized over the past few 
months, and the supply of funds 
flowing into this market has 
improved.” However, because of 
a forecast that corporations will 
be in the money market for more 
than $8 billion of new financing 
this year, no “material lowering 
of the interest rate or further | 
easing of funds” was forecast. | 








Z. H. POLACHEK 


Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 


Phone: LO. 5-3088 














CLASSIFIED ADVERTISING 


EMPLOYMENT OPPORTUNITY | EMPLOYMENT OPPORT, 
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INSURANCE CO. ® 2 280% 
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TITLES INSURED Pea: 
THROUGHOUT NEW JERSE} ; 


on the Certification 
of Authorized Attorneys 
















. A NEW JERSEY conPonaTiO 
AGENCIES IN: Serving New Jersey + Organized 1° 





Campen @ FREEHOLD @ Morristown @ New Bavsswi 
Paterson @ RiversivE @ Toms RIVER 

mons 

15 MARKET ST. NEWARK, N. J. Mitchell in 

BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSAC 





